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D. H. Hirn, Secretary; 
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NOTE 


This bulletin is issued in compliance with section 6147 of the Con- 
solidated Statutes, which requires the Legislative Reference Librarian 
to keep the compilations of the Public Laws of the State revised to 
date. It contains the amendments to the Consolidated Statutes enacted 
at the 1923 regular session of the General Assembly. Bulletin No. 3 
contained the amendments enacted at the extra session 1920 and regular 
session 1921, and Bulletin No. 4 contained the amendments enacted at 
the extra session of December, 1921, copies of which may be obtained 
on application. No bulletin was issued in 1919, since all amendments 
enacted that year were embraced in the Consolidated Statutes. 

The chapters which in terms or in effect amend certain chapters, 
sections or subsections of the Consolidated Statutes have been brought 
forward in this bulletin, and are arranged according to the section 
numbers of the Consolidated Statutes. In each case the chapter num- 
ber is given so that reference may be made to the session daws. These 
amendments have been printed so that they may be clipped and pasted 
in the Consolidated Statutes, or the bulletin may be used as a supple- 
ment in its present form. 

Several laws, such as the Revenue and Machinery Acts, the Amend- 
ments to the Road Law, the School Law, the Prohibition Conformity 
Law, the Motor Vehicle Laws, the Game Laws, and others, are not 
brought forward here, since they have been published in pamphlet 
form and may be had free upon application. 

H. M. Lonpon, 


Legislative Reference Librarian. . 
AveustT 31, 1923. 





AMENDMENTS TO THE CONSOLIDATED STATUTES 


ENACTED BY THE 


GENERAL ASSEMBLY OF NORTH CAROLINA 
REGULAR SESSION 1923 


CHAPTER I 
ADMINISTRATION 


22. Strike out all of said section after the word ‘‘court’’ in line 5 and insert the 
following: ‘Shall issue letters of administration with the will annexed to one or more 
of the legatees named in said will; but if no legatee qualifies, then letters may be 
issued to some suitable person or persons in the order prescribed in this chapter.” 

1923, c. 63. 


39. Line 4 between the word ‘‘clerk’” and the word ‘‘that’’? insert the following: 
“Or before any other officer of any state or county authorized by the laws of North 
Carolina to administer oaths.’ 

1923, c. 56. 


74. Add at the end the following: ‘“‘When there is dower or right of dower in the land 
petitioned to be sold as aforesaid, the person entitled thereto shall be made a party to 
said proceedings, and on a decree of sale, the interest of one-third of the proceeds shall 
be secured and paid to her annually; or in lieu of such annual interest, at her election, 
the value of an annuity of six per cent, on such third, during her probable life or 
expectancy, shall be ascertained and paid to her absolutely out of the proceeds: Provided, 
that nothing herein contained shall be construed to deprive the widow from claiming 
her dower afte and bounds in her husband’s land.” 

70-55. 


74a. Add new section: In all cases where real property devised upon contingent 
remainder, executory devise, or other limitation, shall have been sold and conveyed for a 
fair price in good faith by the executor named in said will, or by an administrator with 
the will annexed, for the purpose of making assets with which to pay the debts of 
said estate, under the mistaken belief that said will authorized such sale, and the proceeds 
of such sale shall haye been applied to the payment of the indebtedness of such estate, 
and it shall be made to appear in any action brought by the purchaser of said land, or 
those claiming under such purchaser, that such executor, or other personal representative 
would have been entitled in a proper proceeding brought for that purpose to an order of 
court to sell said land for the purpose of making assets with which to pay the indebtedness 
of such estate, then such sale so made by such executor, or other personal representative, 
shall be valid and binding upon all such contingent remaindermen, executory devisees, or 
other person, who would have taken such property under said will upon the contingency 
or contingencies therein mentioned, notwithstanding said sale shall have been made by 
such executor or other personal representative without obtaining such order of the court. 
And in any such action instituted by the purchaser of such land, or those claiming under 
him, for the purpose of removing a cloud from the title thereto, all contingent remaindermen, 
executory devisees, or other persons entitled to claim under any limitations in said will, 
if in being, and known to be residents of this State, shall be made parties defendant to 
such action, and served with summons as in other civil actions; all nonresidents, or 
persons whose names and residences are unknown, shall be served with summons by 
publication as now required by law, or such service in lieu of publication as now provided 
by law. In cases where the contingent remainder, executory devise, or other limitation will, 
or may, go to minors, or persons under other disabilities, or to persons not in being, or 
whose names and residences are not known, or who may in any contingency become 
interested in said land, but because of such contingency cannot be ascertained, the judge 
of the Superior Court shall, in any such action brought for the purpose aforesaid, after 
due inquiry of persons who are in no way interested in or connected with such proceedings, 
designate and appoint some discreet person as guardian ad litem to represent such 
contingent remaindertmen, or executory devisees, upon whose summons shall be served in 
such action as provided by law: for other guardians ad litem, and it shall be the duty 
of such guardian ad litem to defend such action, and when counsel is needed to represent 
him to make this known to the judge, who shall by an order give instructions as to the 
employment of counsel and the payment of fees. And all contingent remaindermen, 
executory devisees, or other persons, who may be entitled to claim a contingent interest 
in said land, whether known or unknown, in being or not in being, shall be conclusively 
bound by any final judgment entered in such action, if made parties thereto and represented 
therein in the manner hereinbefore provided: Provided, however, that this act shall not 
apply to any sale of land made in which the executor or. other personal representative 
shall have been either directly or indirectly the purchaser thereof. 

{51 


‘ eer r Ashe mei: 
33 rae Aner di} g 
Tete! Sa 


i © 
J] 
Ps 





AMENDMENTS TO THE CoNSOLIDATED STATUTES 6 


Where the purchaser of any lands made under the circumstances narrated in section 
one hereof, or any person holding or claiming the same under or through such purchaser, 
shall have been in the peaceable possession thereof for more than twenty years without 
any adverse claim having been asserted to the same by any person claiming under such 
will, and the records of the administration of the said estate do not affirmatively show 
what disposition has been made of the proceeds of the sale of such land, then it shall 
be presumed, prima facie, that the proceeds of the sale’ of the said land have been 
applied to the payment of the necessary indebtednss of the said estate and the cost of the 
administration thereof, and the burden of proof to the contrary shall be upon the defendants 
in said action. 

This act shall apply only to sales of land made under the circumstances narrated in 
sections one and two hereof, occurring before the passage of the same, and shall be in 
force from and after its ratification. 

1923, c. 70. . 
CHAPTER IV 


ATTORNEYS AT LAW 


195. In lines 8 and 4 strike out the words “by the chief justice and two associate 
justices to be designated by the court’? and insert “‘by the chief justice and four associate 
justices.” 

1923, c. 95. 


198. Chapter 173, Public Local Laws, Ex. 1920, amending section 198 repealed as 
to New Hanover County and Carteret County. 
1923, c. 128. 
CHAPTER XII 


CIVIL PROCEDURE 


476. et seq. In lines 2 and 3 of section 10, c. 92, Ex. 1921, strike out ‘‘a first Monday 
or a third Monday of the month,” and insert ‘‘every Monday of every month’; and in 
lines 4 pao. peaeen cnt the words “first and third,’’ and insert ‘‘and each Monday.’ 

ac 5 

In all actions for the foreclosure of any mortgage or deed of trust which has heretofore 
been instituted and prosecuted before the clerk of the Superior Court of any county in 
North Carolina, wherein the judgment confirming the sale, made by the commissioner 
appointed in said action, and ordering the said commissioner to execute a deed to the 
purchaser, was signed by such clerk on a day other than the first or third Monday of a 
month, such judgment of confirmation shall be and is hereby declared to be valid and of 
the same force and effect as though signed and docketed on the first or third Monday of 
any month, and any deed made by any commissioner or commissioners in any such action 
where the confirmation of sale was made on a day other than a first or third Monday of 
the month shall be and is hereby declared to have the same force and effect as if the same 
were executed and delivered pursuant to a judgment of confirmation properly signed and 
docketed by the clerk of the Superior Court on a first or third Monday of the month. 

When any summons issued by any clerk of the Superior Court in North Carolina is not 
served upon any one or more of the defendants therein named ten days before the return 
day thereof, but is served before the return day thereof, such failure to serve the said 
summons shall not affect the pendency of the action, and as touching the defendant or 
defendants therein named upon whom service has not been made ten days before the 
return day named in the summons, the return day as to such defendants shall be the tenth 
day after the service of the summons on the said defendant or defendants. 

1923, c. 53. 


A479. Add at the end: ‘In all cases when a summons is issued by any court of 
this State, and the officer to whom said summons is directed shall find that the person or 
persons against whom said summons is issued cannot be served without danger of injury 
to said person or persons on account of the condition of said person or persons arising 
from illness, accident or otherwise, the officer shall file with his returns a certificate from 
a reputable physician certifying to this fact, and said returns shall relieve the said officer 
from any liability for reason of failure to actually serve the summons. The said officer shall 
as soon as possible make actual service of said summons, and when actually served the 
cause of action shall be deemed to have been commenced as of the date of the original 
summons, and the defendant shall have twenty days from the date of actual service within 
which to demur, answer or otherwise plead.’ 

1923, c. 62. 


493. Subsection 4, add: ‘In lieu of any written undertaking or bond required by 
law in any action pending in any court of the State, party required to make such under- 
taking or bond may make a cash deposit of the amount required by law in lieu -of the 
said undertaking or bond, and such cash deposit shall be subject to all of the same con- 
ditions and requirements as are provided for in written undertakings or bonds, in lieu 
of which such deposit is made.’’ 

1923, c. 58. 


557. Line 4, strike out “thirty” and insert ‘‘ten.’’ Line 4, strike out “must” and 
insert ‘‘may.’’ ; 
1923, c. 54. 
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AMENDMENTS TO THE CONSOLIDATED STATUTES vi 


F CuapreR XIX 
CONVEYANCES : 
1004. Amended to read as follows: ‘‘Every man whose wife is a lunatic or insane 


may bargain, sell, lease, mortgage, transfer and convey any of his real estate by deed, mort- 
gage deed, deed of trust, or lease, without the signature or private examination of his wife: 
Provided, that the clerk of the Superior Court of the county in which the wife was adjudged 
a lunatic or declared insane, or the superintendent of an insane institution of the State, or 
any other state, shall certify under his hand and seal that she has been adjudged a lunatic or 
declared insane, and that her sanity has not been declared restored as is provided by law, 
and this certificate must be attached to the husband’s deed, mortgage deed, deed of trust, 
or lease. Such deed, mortgage deed, deed of trust or lease executed, probated and registered 
in accordance with law shall convey all the estate and interest as therein intended of the 
grantor in the land conveyed, free and exempt from the dower rights and all other 
interests of his wife: Provided, this section shall not apply to the homestead of the hus- 
band which has been actually alloted.” 
1923, c. 65. 
CHAPTER XXII 


CORPORATIONS 


1156. In line 4, between the words “capital stock’’ and the semicolon insert the 
words, “entitled to vote.” 
In line 14, strike out ‘‘voted’’ and insert ‘‘entitled to vote.’ 
In line 15, strike out “common” before the word “stockholders.” 
1923>-¢cn 155, 
CHAPTER XXIII 


COSTS 


1229. In line 8 add after the words ‘four dollars’’ the words: ‘Provided, that 
where defendant pleads guilty, or no jury is actually impaneled, no jury tax shall be 
charged.” 

This act applies only to Catawba, Cherokee, Washington and Anson counties. 

Se AB abe E, Coby (fey ‘ 


1244a. In all civil actions and special proceedings instituted in the Superior Court 
in which a commissioner, or commissioners, are appointed under a judgment by the clerk 
of said court, said clerk shall have full power and authority and he is hereby authorized 
and empowered to fix and determine and allow to such commissioner or commissioners a 
reasonable fee for their services performed under such order, decree or judgment, which 
fee shall be taxed as a part of the costs in such action or proceedings, and any dissatisfied 
party shall have the right of appeal to the judge, who shall hear the same de novo. 

In all special proceedings where it is now by law required that the orders, judgments 
and decrees of the clerk shall be approved or heard by the judge of the Superior Court, 
the emergency judges shall have full power and authority and jurisdiction to hear and 
determine such matters under the course and practice of the court. 

1923, c. 66. 
CHAPTER XXIV 


COUNTIES AND COUNTY COMMISSIONERS 


1293. In line 6, between the words ‘‘Pitt and Richmond” insert the word ‘‘Randolph.” 
Pin 1928,%c,- 55. 


1297. Subsection 29, line 2, insert between the words “‘hospitals’’ and ‘‘for’’ the 
words “establish and maintain homes for indigent orphan children.” 
1923, ¢. 8. 


1364. Add at the end: “The Commissioners of Madison County are authorized to 
make short-time loans or to sell bonds of said county of Madison for the purpose of 
jefraying expenses of working prisoners and building roads in said county of Madison.” 

Pris, Loss, Covowe 
CHAPTER XXVII 


COURTS 
41437. Chapter 299, Public Laws 1919. Insert between ‘‘Mecklenburg and Forsyth,” 


“Union.” 
19238, c. 98. 


1443. FIRST DISTRICT—TYRRELL County. In line 4 of paragraph entitled ‘‘Tyrrell” 
place a period after the word “term,” and strike out all of said paragraph thereafter, As 
amended by chapter 19 Public Laws, Ex. 1921, strike out all of section 2. There shall 
be for Tyrrell County one more term of Superior Court, which shall be held for a period 
of two weeks beginning on the fifth Monday before the first Monday in March. 

1923, c. 124. 
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PASQUOTANK CouNTY. Now reads: ‘Ninth Monday before the first Monday in March 
to continue for two weeks, for civil cases only; third Monday before the first Monday in 
March for civil cases only; second Monday after the first Monday in March for criminal 
and civil business, to continue for one week; fourteenth Monday after the first Monday 
in March, to continue for two weeks, for civil cases only; second Monday before the first 
Monday of September, to continue for one week for criminal business only; second Monday 
after the first Monday in September for civil business only; ninth Monday after the first 
Monday in September, to continue for two weeks for criminal and civil business.” 

1923, c. 232. 


SECOND DISTRICT—EDGECOMBE CounTy. As amended by chapter 108, Public Laws, 
Extra Session 1421, in line 9, strike out ‘‘seventh’’ and insert ‘‘sixth.’’ 
1923, c. 246. 


WASHINGTON County. In line 38, strike out ‘‘sixth’’ and insert ‘‘seventh.” 
1923, c. 227. 


NASH County. Now reads: ‘Fifth Monday before the first Monday in March; second 
Monday before the first Monday in March, to continue for two weeks, for civil cases only; 
first Monday after the first Monday in March; seventh Monday after the first Monday in 
March, to continue for two weeks, for civil cases only; twelfth Monday after the first 
Monday in March; second Monday after the first Monday in September, to continue for 
two weeks, the first week for criminal cases only, and the second week for civil cases only; 
fifth Monday after the first Monday in September, for civil cases only; twelfth Monday 
after the first Monday in September, to continue for two weeks, the first week for criminal 
cases, and the second week for civil cases only.” 

1923, c. 237. ° 


THIRD DISTRICT—BERTIE CouNTy. Now reads: ‘Third Monday before the first 
Monday in March, to continue for two weeks; eighth Monday after the first Monday in 
March, to continue for three weeks, the first week being for the trial of civil cases only; 
first Monday before the first Monday in September, to continue for three weeks, the last 
week for the trial of civil cases only; tenth Monday after the first Monday in September, 
to continue for two weeks.” 

1923, c. 185. 


HERTFORD CouNTY. In line 2, strike out ‘‘fourth Monday before the first Monday 
in September,” and insert “last Monday in July.” 
192385 .c. 113% 


NINTH DISTRICT—ROBESON CounTy. ‘The term of Superior Court for Robeson 
County beginning the fourth Monday before the first Monday in March, now designated 
for the trial of civil cases only, shall hereafter have jurisdiction for civil and criminal] cases; 
and the term of said court beginning the eighth Monday before the first Monday in 
September shall continue for two weeks and shall be for the trial of criminal cases, with 
the power, which is hereby given, to the commissioners of Robeson County to determine at 
their meeting on the first Monday in June of each year whether the said term shall 
continue for more than one week, and if the said commissioners shall so determine said 
court shall last for only one week they shall draw the jury list accordingly, and unless 
they do so determine said term to be for two weeks, they shall draw the jury list 
accordingly.” 

1923, c. 209. 


TENTH DISTRICT—GRANVILLE CouNTy. Amend section 1 of paragraph ‘‘Granville 
County” of chapter thirty-six of the Public Laws of North Carolina, Extra Session of one 
thousand nine hundred and twenty-one, by adding after the word ‘‘September” in line four 
of paragraph ‘Granville County,’ the words ‘fone week’’; and by placing a semicolon after 
the word ‘‘week’”’ and by adding after the word ‘‘September’’ and before the word “‘for’’ 
in the last line of said paragraph the words ‘‘one week.” 

LO 23 NCw Lok. 


ELEVENTH DISTRICT—ForsYTH County. Additional terms of Superior Court for 
Forsyth County shall be held for the trial of civil cases only: First Monday before the 
first Monday of March, to continue for one’ week; sixteenth Monday after the first Monday 
of March, to continue for one week; thirteenth Monday after the first Monday of September, 
to continue for one week. 

The Governor shall assign an emergency or any other judge to hold the terms of 
Superior Court of Forsyth County as are provided for in this act. 

1923, c. 151. 


FORSYTH COUNTY—SPEGCIAL CouNTY CourT. Ninth Monday before first Monday of 
March, to continue one week; sixth Monday before first Monday of March, to continue 
for two weeks; fourth Monday before first Monday of March, to continue for one week; 
fifth Monday after first Monday of March, to continue for one week; eighth Monday after 
firsts Monday of March, to continue for two weeks; fourteenth Monday after first Monday 
of March, to continue for two weeks; ninth Monday before first Monday in September 
to continue for two weeks; seventh Monday before first Monday of September, to continue 
for one week; first Monday of September, to continue for one week; sixth Monday after 
first Monday of September, to continue for two weeks; eighth Monday ‘after first Monday of 
September, to continue for one week; eleventh Monday after first Monday of September, to 
continue for two weeks. The judge of Forsyth County Court shall receive a salary of one 
hundred and twenty-five dollars for each week of said court. No special term of Superior 
Court for Forsyth County shall be called or held that conflicts with any term of the 
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Forsyth County Court. Value of property in controversy, exclusive of interest, not to 
exceed three thousand dollars. 
1923, c. 150. 


SuRRY County. After the ratification of this act all clerks of recorders’ courts and 
municipal courts, mayors of towns, and justices of the peace in and for Surry County shall, 
on the fifteenth day before the date of convening of any criminal term of the Superior 
Court of Surry County, make out and deliver to the clerk of the Superior Court their re- 
turns and the papers in all cases in which defendants have appealed from the judgments 
rendered in their respective courts or have been recognized to appear at said term of the 
Superior Court of Surry County. 

Any clerk of a recorder’s court or municipal court, mayor of town, or justice of the 
peace in said county who shall willfully fail to comply with the provisions of section one 
of this act shall be guilty of malfeasance in office and, upon conviction, shall be removed 
from office. 

Ten days before the convening of any term of) the Superior Court of Surry County the 
clerk of said court shall make out a calendar for the first five days of a one-week term and 
the first ten days of a two-weeks term; that all criminal cases except capital felonies shall 
be placed upon the calendar in the following order: (1) cases in which the defendants have 
been bound over by the inferior courts and are in jail in default of bail; (2) all other 
eases in which the defendants are in jail; (3) all cases in which defendants are not in 
jail; and (4) sci. fa. docket and forfeited recognizances; that immediately upon completion 
of the calendar, the clerk shall have the same printed, giving the name of the defendant, 
the offense charged, and the day of the week and month upon which the case is set for 
trial, and shall mail a copy of said printed calendar to the solicitor of the district, and, 
upon request, deliver a copy each to the officers of the court, the attorneys practicing at 
the Surry County bar, and to the defendants and witnesses. 

It shall be the duty of the solicitor of the district to have all bills for each day’s 
calendar prepared and present the same to the grand jury upon the opening of court each 
day of the term except Monday of the first week of the term, when they shall be prepared 
and presented to the grand jury immediately upon the completion of the charge of the 
court. 

s The grand jury shall be required to be in attendance at each term not less than four 
ays. 

Cases shall be tried in the order in which they are on the calendar. If for sufficient 
reason the State or defendant is not ready for trial at the time the case is reached the same 
shall be continued for the term unless otherwise set for trial by the court. 

The defendants and witnesses recognized to appear at any criminal term shall in the 
recognizance be ordered to appear on the first day of the term, as now provided by law, but, 
in fact, shall not be required to appear until the day on which the case is set for trial, 
end a witness shall prove for attendance prior to the day on which the case is set on the 
calendar. 

The provisions of this act shall not apply to capital felonies. 

Cases docketed in the Superior Court after the formation of the calendar shall stand 
for trial at the approaching term and shall be heard in the discretion of the court. 

The county commissioners of Surry County shall pay all expenses incurred by the clerk 
in carrying out the provisions of this act. 

1923, c. 153. 


TWELFTH DISTRICT—GuILForD. Now reads: Sixth Monday before the first Monday 
in March, one week; first Monday in March, two weeks; eighth Monday after the first 
Monday in March, one week; fifteenth Monday after the first Monday in March, one week; 
fifth Monday before the first Monday in September, one week; second Monday after the 
first Monday in September, two weeks; tenth Monday after the first Monday in September, 
one week; fifteenth Monday after the first Monday in September, one week; for the trial 
of criminal cases only. Eighth Monday before the first Monday in March, two weeks; fourth 
Monday before the first Monday in March, two weeks; second Monday after the first 
Monday in March, two weeks; sixth Monday after the first Monday in March, two weeks; 
tenth Monday after the first Monday in March, two weeks: thirteenth Monday after the 
first Monday in March, two weeks; fourth Monday before the first Monday in September, 
two weeks: first Monday before the first Monday in September, two weeks; fourth Monday 
after the first Monday in September, two weeks; eighth Monday after the first Monday in 
September, two weeks; thirteenth Monday after the first Monday in September, two weeks; 
for the trial of civil cases only. 


DAvIDSON—Fifth Monday before the first Monday in March, one week; ninth Monday after 
the first Monday in March, one week; sixteenth Monday after first Monday in March, one 
week; second Monday before the first Monday in September, one week; for the trial of 
criminal cases only. Second Monday before the first Monday in March, two weeks; 
twelfth Monday after the first Monday in March, one week; seventh Monday before the 
first Monday in September, two weeks; first Monday after the first Monday in September, 
one week; eleventh Monday after the first Monday in September, two weeks, mixed; for 
the trial of civil cases only. - 


StokEs—Fourth Monday after the first Monday in March, one week; sixth Monday 
after the first Monday in September, one week; for the trial of criminal cases only. Fourth 
Monday after the first Monday in March, one week; sixth Monday before the first Monday 
in September, one week; seventh Monday after the first Monday in September, one week, 
for the trial of civil cases only, 

1923, c. 169. 
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THIRTEENTH DISTRICT—ANSON CounNTy. Now reads: ‘‘Seventh Monday before the 
first Monday in March, for criminal cases only; first Monday in March for civil cases only; 
sixth Monday after the first Monday in March to continue for two weeks, the second 
week to be for civil cases only; fourteenth Monday after the first Monday in March, for 
civil cases only; first Monday after the first Monday in September, for criminal cases only; 
third Monday after the first Monday in September, for civil cases only; tenth Monday after 
the first Monday in September, for civil cases only.” 

1923, c. 112. 


RICHMOND County. Now reads: ‘‘Ninth Monday before the first Monday in March, 
first Monday after the first Monday in March, sixth Monday before the first Monday in 
September, fourth Monday after the first Monday in September, all for criminal cases; 
eighth Monday before the first Monday in March, second Monday after the first Monday 
in March, twelfth Monday after the first Monday in March, fifteenth Monday after the 
first Monday in March, seventh Monday before the first Monday in September, first Monday 
in September, ninth Monday after the first Monday in September.” 

CO2s Cet at 923, c, 184. 


SCOTLAND County. Now reads: ‘‘First Monday after the first Monday in March, for one 
week for the trial of civil cases only; eighth Monday after the first Monday in March, for 
one week for the trial of criminal and civil cases; thirteenth Monday after the first Monday 
in March for one week for the trial of criminal’ and civil cases; eighth Monday after the 
firsts Monday in September for one week for the trial of civil cases only; twelfth Monday 
after (first) Monday in September for two weeks for the trial of criminal and civil cases.” 

1923, c. 178. 


FIFTEENTH DISTRICT—IREDELL County. In line 1, strike out ‘‘tenth’’ and insert 
“eleventh.” 
1923, c. 129. 


RANDOLPH County... Now reads: ‘‘Second Monday after the first Monday in March, 
to continue for two weeks for civil cases only; fourth Monday after the first Monday in 
March for criminal cases; twelfth Monday after the first Monday in March, to continue 
for two weeks for civil cases only; fifteenth Monday after the first Monday in March for 
criminal cases; seventh Monday before the first Monday in September, to continue for two 
weeks for civil cases only; the first Monday in September for criminal cases; thirteenth 
Monday after the first Monday in September, to continue for two weeks for criminal and 
civil cases.” 

TO28 vc. 22957P. Ls, 1923 40¢. 513. 


SIXTEENTH DISTRICT—CATAWBA County. As amended by chapter 47, Public Laws 
1921. In line 7, after the word ‘‘weeks” insert ‘‘for the trial of civil cases only.” 
1923, c. 18. 


SEVENTEENTH DISTRICT—AvERY County. ‘‘Seventh Monday after the first Monday 
in March, for two weeks; ninth Monday before the first Monday in September, for three 
weeks, for civil cases only; sixth Monday after the first Monday in September, for two 

| | 


weeks.”’ 4 
19238, c. 90. 


EIGHTEENTH DISTRICT—HENDERSON County. In line 1 strike out ‘three’? and 
insert ‘‘two.”’ Add at the end: ‘‘eighth Monday before the first Monday in March, to 
continue for two weeks, for civil cases only.” 

1923, c. 204. 


MCDOWELL County. Strike out “sixth Monday before the first Monday in March” and 
insert: ‘‘Fourteenth Monday after the first Monday in March.” 
1923, c. 219. 


YANCEY County. Strike out “the second Monday in August, for civil cases only and 
insert: ‘‘The first Monday in August, to continue for two weeks for the trial of civil cases 
only.” 

1923, c. 222. 


NINETEENTH DISTRICT—BUNCOMBE CouNnTY. Now reads: ‘‘Second Monday in 
January, the first Monday in February, the first Monday in March, the first Monday in 
April, the first Monday in May, the first Monday in June, the second Monday in July, the 
first Monday in August, the first Monday in September, the first Monday in October, the 
first Monday in November, and the first Monday in December, each to continue for two 
weeks, for the trial of civil cases exclusively; the fourth Monday in January, the third 
Monday in February, the third Monday in March, the third Monday in April, the third 
Monday in May, the fourth Monday in July, the third Monday in August, the third Monday 
in September, the third Monday in October, the third Monday in November, and the third 
Monday in December, each to continue for one week, for the trial of both criminal and 
civil cases; the third Monday in June, to continue for two weeks, for the trial of both 
criminal and civil cases.’’ 

19238, «. 21. 
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TWENTIETH DISTRICT—CHEROKEE County. Sixth Monday before the first Monday 
in March; fourth Monday after the first Monday in March; fifteenth Monday after the 
first Monday in March; for the trial of civil cases only: Provided that upon request of 
the bar of Cherokee County the board of county commissioners need not draw a jury for 
the term herein provided; fourth Monday before the first Monday in September; ninth 
Monday hata ey Monday in September, each to continue for two weeks. 

33 1G. Ons 


MACON County. In line 3, strike out “each to continue for two weeks” and insert 
“the first two of said terms to continue for two weeks, and the last thereof for one week 
only.’ 

1923, c. 35. 


HAYwoop County. Eighth Monday before the first Monday in March, to continue for 
two weeks, for civil cases only; fourth Monday before the first Monday in March, to continue 
for two weeks; ninth Monday after the first Monday in March, to continue for two weeks, 
for civil cases only; eighth Monday before the first Monday in September, to continue for 
two weeks; second Monday after the first Monday in September; twelfth Monday after 
the first Monday in September, each to continue for two weeks. 

19235 ces Se 


SUPERIOR COURT CALENDAR, 1923-1925 


District Fall, 1923 Spring, 1924 Fall, 1924 Spring, 1925 
Tie 2 ee ee JUGS) BOM seers eee eee Judge Devin..............-. Judge Sinclair............. Judge Cranmer 
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Ce eee Per MORONS OLE tees = Judge Conno-.........--... Judge Bond.......... ... Judge Devin 

A ee ....J uage Daniels..........-<.- AU GO WONT 5 ceceseaeess Judge Connor....... ...Jdudge Bond 

i Judge Horton Judge Daniels... wpe Os Orica. case ..-. Judge Connor 

(tea Wude a Grad verse ee Od Se sELOTtON: eeereees Judge Daniels............-. Judge Kerr 

Tigeweete Peo re Oalvertes soe Judge Grady.........---.... Judge Horton.... ....Judge Daniels 

BF ae ..Jdudge Oranmev...........- Judge Calvert.............. JUG LS Gra Wd Vceeceeeeanecese: Judge Horton 

a See —...J0Udre Sinclair......----<-<. Judge Cranmev........... Judge Calvert............-- Judge Grady 
LOSS ees LOZ OL OVAR so ceseeeeee Judge Sinclair..... ....Judge Cranmer.... Judge Calvert 
5 fa Lees ed fats Noah fn as pe oe Judge Bryson.............- Judge McElroy............ Judge Ray 
eee See ....Judge Shaw....... - sudee ane:...2.-22. meee UO) SY GO Mere. oseeee Judge McElroy 
Sees .-..duage Stack.......... ..Judge Shaw......... edd SG iane eee eee Judge Bryson 
ge ....vudge Harding..........-.. Judge Stack...............- LOG ONO Wessseeeenceeee ees Judge Lane 
Ws Se Per OPO ION .c<t-sanecsner ee Judge Harding............ gud se Stackive ccsccceseacss Judge Shaw 
lL Gsctes ....Judge Webb....... Be UO, ONL"... csssteree eae Judge Harding............ Judge Stack 
I (face oemee Reed LOGO) HIT O¥22cee: sessessse: Judge Webb......... LOL LON fees ....Judge Harding 
1S Tet See 2S UCR GUAM: We ese cscceee Judge Finley........ ..-.Judge Webb Judge Long 
19-oRoo ee Judge McElroy.......-.---- SUGGS LU Nc..cosceeeeeeneoes Judge Finley ...Judge Webb 
DO cera cc ceeees Judge Bryson...........-... Judge McHlroy..........-. SUA LO) RAY secccue se econeeeese Judge Finley 


CHAPTER 216 


1535a. GENERAL COUNTY COURT. 

General county courts—court of record. In each county of this State there may be 
established a court of civil and criminal jurisdiction, which shall be a court of record 
and which shall be maintained pursuant to this act, and which court shall be called the 
General County Court and shall have jurisdiction over the entire county in which said 
court may be established. 


Presiding officer—election. The court shall be presided over by the judge, who may 
be a licensed attorney at law, and at the time of his election he shall be a qualified elector 
in the county. The first judge of the court upon the establishment of said court shall be 
elected by the board of county commissioners within thirty days after the establishment 
of said court, and he shall hold his office until January first, following the next general 
election of county officers and until his successor is elected and qualified. If a vacancy 
occurs in the office of judge of said court, the same shall be filled by the election of a 
successor for the unexpired term by the board of county commissioners. After the first 
elected judge by the board of county commissioners, each succeeding judge shall be elected 
by a vote of the qualified” electors of the county at the next general election before the 
expiration of the term of office and when other county officers are elected, and shall hold 
his office for a term of four years beginning January first following his election, and until 
his successor is elected and qualified. Before entering upon the duties of his office, the 
judge shall take and subscribe an oath of office, as is now provided by law for justices 
of the peace, and he shall file the same with the clerk of the Superior Court of the 
county. The salary of said judge shall be fixed by the board of commissioners of the 
county, and shall not be less than thirty-six hundred dollars, and it shall not be increased 
or decreased during the term of office, and it shall be paid monthly out of the funds of 
the county. The judge shall reside in the county and shall be provided by the county 
commissioners with an office at the county-seat. The terms of said court shall be held in 
the courthouse, but they shall at no time inconvenience or discommode the Superior Court of 
the county while the Superior Court in term is using the courthouse. The judge of the 
oe setae County Court, herein provided for, shall not practice law in any of the courts of 
this State. : 
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The court shall open for the transaction of business and trial of causes the first Monday 
of each month and continue until all matters before the court are disposed of. 

Prosecuting officer. There shall be a prosecuting attorney of the General County 
Court, to be known officially as prosecutor, who shall appear for the State and prosecute 
in all criminal cases being tried in said court, and for his services he shall be paid such 
salary, not less than one thousand dollars annually, as may be fixed by the board of county 
commissioners. He shall be elected by the board of county commissioners for the first term 
as herein provided for the election of the judge, and thereafter by the qualified electors 
of the county in the same manner as is provided herein for the election of the judge; and 
vacancies in the office of the prosecutor shall be filled by the board of county commissioners 
as they are herein authorized to fill vacancies in the office of judge. If requested to do 
so by the judge, the prosecutor shall represent the county in prosecution of criminal appeals 
from this court in the Superior Court. The salary of the prosecutor shall be paid monthly 
out of the county funds. 

Clerk Superior Court ex officio clerk. The clerk of the Superior Court of the county 
shall be ex officio clerk of the General County Court, herein provided for, and in addition 
to the salary and fees paid him as clerk of the Superior Court, he shall be paid such 
additional compensation as the county commissioners of the county may fix, to be paid 
monthly out of the county funds. The said clerk shall be liable upon his official bond for 
the discharge of his duties and caring for funds paid to him to the same extent as he is 
bound as clerk of the Superior Court. 

Sherif’'s duties. The sheriff of the county or his deputies appointed shall attend upon 
the terms of this court in the same manner and with the same power and authority as he 
does and has in attendance upon the Superior Courts of the county. The county commis- 
sioners of the county are authorized to make said sheriff such additional allowance as 
they may fix for such services in addition to his salary and fees fixed by law. 

Sepaiate records. The clerk of the said General County Court shall keep separate 
records, criminal and civil, for the use of said court, to be furnished by the county commis- 
sioners, and they shall also provide all such necessary blanks, form, books and stationery 
as may be needed by said court. And the said clerk shall keep the same in his office of 
clerk of the Superior Court. 

Procedure in civil actions. The rules of procedure, issuing process and filing pleadings 
shall conform as near as may be to the pragqtice in the Superior Courts. The process shall 
be returnable directly to the court, and no civil process, except subpcenas, shall issue out 
of the court to any county other than that in which the court is located. 

Trial by jury in civil actions. In all civil actions the parties shall be deemed to have 
waived a jury trial unless demand shall be made therefor before the trial begins. The 
demand shall be in writing and signed by the party making it, or by his attorneys, and 
accompanied by a deposit of three dollars to insure the payment of the jury tax: Provided, 
such demand shall not be used to the prejudice of the party making it. 

Jurors drawn and summoned. If a jury trial is demanded, the judge shall continue the 
case until a day to be set, and the judge, together with the attorneys for all parties, shall 
proceed to the office of the register of deeds of the county and cause to be drawn a jury 
of eighteen men, observing as nearly as may be the rule for drawing a jury for the 
Superior Court. The judge shall issue the proper writ to the sheriff of the county com- 
manding him to summon the jurors so drawn to appear at the court on the day set for the 
trial of the action. It shall be the duty of the register of deeds to prepare a list of jurors 
for this the General County Court identical with the list prepared for the Superior Court, 
and the jury shall be drawn out of the box containing such list. 

Talesmen and challenges. The judge shall have the right to call in talesmen to serve 
as jurors according to the practice of the Superior Court as nearly as the same is 
applicable, and to direct the sheriff to summon a sufficient number of talesmen to serve 
during any one week for the proper dispatch of the business of the court. 

Process. All civil summons in actions begun in the General County Court shall be 
served at least ten days before the return day named therein, and shall be returnable 
on the first Monday of the month next succeeding the issue thereof, unless the same be 
issued within less than ten days before the first Monday of the month next succeeding its 
issuing, in which event it shall be made returnable on the first Monday of the second 
succeeding month next after the date of the issue thereof; and when the summons shall 
be issued more than ten days before the first Monday of the month next succeeding its 
issuing, and shall be executed by the proper officer within less than ten days of the return 
day named therein, it shall be returned as if executed in proper time, and the case placed on 
the summons docket and continued to the first Monday of the month next succeeding the 
return day thereof, at which time it shall be treated in all respects as if that had been 
the return day named therein. The summons shall run in the name of the State, be signed 
by the clerk of the court in which the action is brought, and shall be directed to the 
sheriff or other proper officer of the county. 

Pleadings. The complaint shall be filed by the return day named in the summons, 
and the answer, demurrer, or other pleading on the part of the defendant shall be filed 
by the first Monday of the month following the filing of the complaint. For good cause 
the judge may extend the time of filing pleadings. 

Criminal jurisdiction. The General County Court, herein provided for, shall have the 
following jurisdiction in criminal actions within the county: 

1. Original, exclusive and concurrent jurisdiction, as the case may be, of all offenses 
within said county which are now or may hereafter be given to justices of the peace 
under the Constitution and general laws of the State, including all offenses of which mayors 
of towns or other municipal courts now have jurisdiction. y 

2. Original and concurrent jurisdiction with justices of the peace to hear and bind 
over to the Superior Court all persons charged with any crime within the territory 
of the general County Court, and of which said court is not herein given final jurisdiction. 
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8. To punish for contempt to the same extent and in the manner allowed by law to 
the Superior Courts of this State; vo issue writs ad testificanduwm and other process to 
compel the attendance of witnesses and to enforce the orders and judgments of the 
court in the same manner allowed by law to the Superior Courts of this State. 

4. The General County Court shall have jurisdiction in all criminal cases arising in 
the county which are now or may hereafter be given to a justice of the peace, and in 
addition thereto shall have exclusive original jurisdiction of all other criminal offenses 
committed in the county below the grade of a felony as now defined by law, and the same 
are hereby declared to be petty misdemeanors. In all criminal cases heard by a justice 
of the peace or other committing magistrate of the county against any person for any 
offense included within the exclusive jurisdiction of the General County Court. as herein 
provided for, and in which probable cause of guilt is found, such person shall be bound 
in a personal recognizance, or surety, to appear at the next first Monday of the month next 
succeeding before the General County Court for trial, and in default of surety such 
person shall be committed to the county jail to await trial. 

Latent of civil jurisdiction. The jurisdiction of the General County Court in civil 
actions shall be as follows: 

1. Jurisdiction concurrent with that of the justices of the peace of the county: 

2. Jurisdiction concurrent with the Superior Court in all actions founded on contract: 

8. Jurisdiction concurrent with the Superior Court in all actions not founded upon 
contract: 

4. Jurisdiction concurrent with the Superior Court in all actions to try title to lands 
and to prevent trespass thereon and to restrain waste thereof: 

5. Jurisdiction concurrent with the Superior Court in all actions pending in said 
court to issue and grant temporary and permenent restraining orders and injunctions. 

Appeal to the Superior Court. Any person convicted of any offense of which the 
General County Court has final jurisdiction may appeal to the Superior Court of the 
county from any judgment or sentence of the court in the same manner as is now provided 
for appeals from justices of the peace; and any person tried before the General County 
Court for any offense of which said court has not final jurisdiction shall, if probable cause 
be found, be bound over to the Superior Court in the same manner as is provided by law in 
similar cases before a justice of the peace. The judge may, upon proper affidavit, issue 
criminal warrants returnable before him in or out of term. All persons convicted in said 
court may be sentenced to the roads, or county farms, or jail, as the judge may determine. 

The judge shall have power in his discretion to allow amendments in pleadings and 
warrants, to the same extent as is allowed in the Superior Courts, of the State. 

Jury as in Superior Court. The jury in the General County Court shall be a jury of 
twelve, and the trial shall be conducted as nearly as possible as in the Superior Court. 

Appeals to the Superior Court in civil. actions. Appeals in civil actions may be taken 
from the General County Court to the Superior Court of the county in term time for 
errors assigned in matters of law in the same manner as is now provided for appeals 
from the Superior Court to the Supreme Court, with the exception that the record may be 
typewritten instead of printed, and only two copies shall be required, one for the court 
and the other for the counsel. The time for taking and perfecting appeals shall be counted 
from the end of the term of the General County Gourt at which such trial is had. Upon such 
appeal the Superior Court may either affirm or modify the judgment of the General County 
Court, or remand the cause for a new trial. From the judgment of the Superior Court 
an appeal may be taken to the Supreme Court as is now provided by law. 

Enforcement of judgments. Orders to stay execution on judgments entered in the 
General County Court shall be the same as in appeals from the Superior Court to the 
Supreme Court. Judgments of the General County Court may be enforced by execution is- 
sued by the clerk thereof, returnable within twentydays. Transcripts of such judgments may 
be docketed in the Superior Court as now provided for judgments of justices of the peace, 
and the judgment when docketed shall in all respects be a judgment of the Superior Court 
in the same manner and to same extent as if rendered by the Superior Court, and shall be 
subject to the same statute of limitations and the statutes relating to the revival of 
judgments in the Superior Court and issuing executions thereon, 

Blections required. The General County Court, herein provided for, shall be established 
upon elections as set forth in this act. 

The board of commissioners of the county shall pass a resolution, if in their judgment 
such court should be established, reciting such fact and calling an election at a date to be 
fixed, which shall not be less than thirty days nor more than sixty days from the passage 
of the resolution, at which election there shall be submitted to the qualified voters of the 
county the question of establishing such court. At such election all qualified voters favoring 
the establishment of such court shall vote a ballot upon which shall be printed or written 


the words ‘For General County Court for......-....-.......-.--- County,’’ and those opposing the 
establishment of such court shall vote a ballot upon which shall be printed or written the 
words ‘‘Against General County Court for......--.--..---..0---- County.” 


Notice of election. Notice of such election shall be given at least thirty days prior to the 
election, signed by the chairman of the board of county commissioners and containing in 
substance the resolution passed by the board, the date of the election and a reference to 
the act creating the court, and which notice shall be published once a week for four suc- 
cessive weeks prior to said election in some newspaper published in the county and a copy 
thereof shall be posted at the courthouse door. 

Any election held under the provisions of this act shall be conducted in the same man- 
ner as is now or may hereafter be prescribed by law for holding elections for the mem- 
bers of the General Assembly, except as herein otherwise stated. The board of county com- 
missioners shall appoint the registrars and judges of election and any other election officers 
necessary for holding said election, and registration and challenge of voters shall be con- 
ducted in the same manner as is now or may hereafter be provided for election of the 
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members of the General Assembly, except as herein set forth. The said board of county 
commissioners may or may not, in their discretion, order a new registration for any 
election held under this act. In case no new registration is ordered the registration books 
of each voting precinct shall be kept open for twenty days prior to the election for the 
purpose of allowing electors to register who have not theretofore registered in the township 
or voting precinct, of their residence, and who are entitled to register for said election; 
and the registration books shall close on Saturday next preceding the election, and the 
registrar shall transcribe the names of all persons who have registered for former elections 
in their townships, or voting precincts, and are otherwise qualified electors at said election 
upon a new registration book. The registrars are authorized and directed to register any 
person legally qualified and entitled to vote in their respective townships or voting precincts 
who apply for such purpose, in the same manner and under the same rules and regulations 
now or hereafter may be provided for registering electors for the general election in said 
county. 

The vote cast at said election shall be counted at the close of the polls by the election 
officers and returned to the clerk of the said board of county commissioners of said county 
by a member of said election officers on the second day next succeeding the day of said 
election; and said board of county commissioners, at their next regular meeting, or at a 
called meeting, shall tabulate and declare the result of the election, all of which shall be 
recorded in the minutes of said board of county commissioners, and no other recording and 
declaring of the result of said election shall be necessary. If a majority of the votes cast 
at said election is declared in favor of such court, it shall be established, and not other- 
wise. The expenses of said election shall be paid by the county commissioners out of the 
county fund. 

1923, c. 216, 


1565. Line 2, strike out “week”? and insert “month.” Jackson County only. 
Pe tre O23 eG 2k, 


1582. Strike out period at end, insert a semicolon and add: Provided, the commission- 
ers of Jackson County may rescind any order made by them establishing a recorder’s court, 
and terminate the said court without restrictions, by first giving thirty days notice by an 
order duly recorded at a regular meeting of said board.’ 

Peed OA Cee dbo. 


1608. As amended by ec. 110, 1921, section 16, strike out “except as to Cherokee.” 
Recorder’s court for Cherokee abolished. 


1923, c. 40. 
In line 5, add after ‘Polk,’ ‘Madison.’ 
1923, c. 19. 
CHAPTER XXX 
: DIVORCE AND ALIMONY 


1667. Add at end: “Provided, that in all applications for alimony under this section 
it shall be competent for the husband to plead the adultery of the wife in. bar of her right 
to such alimony, and if the wife shall deny such plea, and the issue be found against her 
by the judge, he shall make no order allowing her any sum whatever as alimony, or for 
her support, but only her reasonable counsel fees.” 

19238, c. 52. 


CHAPTER XXXI 
DOGS 


1685. In line 2, as found in Chapter 116, Public Laws 1919, add after the word 
‘“vepealed” the following: “Provided, that this act shall not apply to the counties of Hay- 
wood, Yancey, Madison and Jackson.” 

1923, c. 84. 


CHAPTER XXXII 
ELECTRIC TELEGRAPH AND POWER COMPANIES 


1698. In line 6 after the word ‘works’? add “railroads or sidetracks.” In line 14 
after the word ‘‘development”’ add: “Provided, however, that if the court, upon filing of the 
petition by such electric power or lighting company, shall find that any mill, excepting 
cotton mills now in operation, whether operated by water power or otherwise, together 
with the lands and easements adjacent thereto or used in connection therewith, is neces- 
sary for the development of any hydro-electric power plant in this State which is to be 
operated for the purpose of generating electric power for sale to the general public, and 
that said electric power or lighting company is unable to agree for the purchase of such 
property with the owners thereof, and that the failure to acquire such property will affect the 
ability of such electric power or lighting company to supply power to the general public, 
and that the taking of such mill will be greatly more to the benefit of the public than the 
continued existence of such mill, then the court, upon such finding, shall make an order 
authorizing the condemnation of such property and easements in all respects as in the cases 
of other pronerty referred to in this section.” 

1923, ¢. 60. 
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CHAPTER XXXIIL 
EMINENT DOMAIN 


1706. Add subparagraph 6: “Any educational, penal, hospital or other institution 
incorporated or chartered by the State of North Carolina, for the furtherance of any of 
its purposes, such institution being wholly or partly dependent upon the State for main- 
tenance, and such institution shall be in need of land for its location, or such institution 
shall be in need of adjacent land for necessary enlargement of extension, or for land for 
the building of a road or roads or a side-track for railroads, necessary to the proper opera- 
tion and completion of any such institution, and shall so declare through its board of 
directors, trustees or other governing boards by a resolution inserted in the minutes at a 
regular meeting or special meeting called for that purpose, such institution shall have all 
the powers, rights and privileges of eminent domain given under this chapter, to condemn 
and procure such land, and shall follow the procedure established under this chapter.” 

1923, c. 295. 

Add subparagraph 7: “Chapter two, section ten, subsection (c), Public Laws one 
thousand nine hundred and twenty-one, is amended as follows: By adding at the end of sub- 
section (c): “Provided, that when any person , firm or corporation owning a deposit of 
sand, gravel or other material, necessary for the construction of the system of State high- 
ways provided herein, upon first entering into a contract to furnish the State Highway 
Commission any of such material, at a price to be fixed by said Highway Commission, the 
State Highway Commission shall have the right to condemn the necessary right-of-way 
under the provisions of chapter thirty-three, Consolidated Statutes, entitled Eminent Domain, 
to connect said deposit with any part of the system of State highways or public carrier.’’ 

1923, c. 247, 


CHAPTER XXXIV 
ESTATES 


1744. Strike out paragraph 1 and insert the following: ‘“‘Remainders to uncertain 
persons; procedure for sale; proceeds secured. In all cases where there is a vested interest 
in real estate, and a contingent remainder over to persons who are not in being, or when the 
contingency has not yet happened which will determine who the remaindermen are, there 
may be a sale of the property by a proceeding in the Superior Court, which proceeding shall 
be conducted in the manner pointed out in this section. Said proceeding may be com- 
menced by summons by any person having a vested interest in the land, and all persons in 
esse who are interested in said land shall be made parties defendant and served with 
summons in the way and manner now provided by law for the service of summons in 
other civil actions, as provided by subsection one, chapter ninety-two, of the Public Laws 
of North Carolina, Extra Session of one thousand nine hundred and twenty-one, and 
service of summons upon nonresidents, or persons whose names and residences are un- 
known, by publication as now required by law or such service in lieu of publication as 
now provided by law. In cases where the remainder will or may go to minors, or persons 
under other disabilities, or to persons not in being whose names and residences are not 
known, or who may in any contingency become interested in said land, but because of 
such contingency cannot be ascertained, the clerk of the Superior Court shall, after due 
inquiry of persons who are in no way interested in or connected with such proceeding, 
designate and appoint some discreet person as guardian ad litem, to represent such re- 
mainderman, upon whom summons shall be served as provided by law for other guardians 
ad litem, and it shall be the duty of such guardian ad litem to defend such actions, and 
when counsel is needed to represent him, to make this known to the clerk, who shall by 
an order give instructions as to the employment of counsel and the payment of fees. The 
clerk of the Superior Court is authorized to make all orders for the sale of property under 
this section, and for the reinvestment or securing and handling of the proceeds of sucn 
sales, but no sale under this section shall be had until the same has been approved by the 
resident judge of the district, or the judge holding the courts of the district at the time 
said order of sale is made.” 

1923, c. 69. 


1745. Validate judgments for sale of contingent remainders. Re-enacted so as to 
apply to conditions as they were on March 6, 1923. 
1923, c. 64. 


CHAPTER XXXVII 
FISH AND FISHERIES 


1869. Amended to read as follows: For the purpose of enforcing laws relating to 
all fish, there is hereby created a Fisheries Commission, which shall consist of eleven 
members appointed by the Governor and confirmed by the Senate, at least six of whom 
shall be from the several fishing districts of the State, and shall have a _ practical 
knowledge of or be familiar with the fishing industry, who shall be denominated the 
Fisheries Commission Board, Four of said members shall be appointed for a term of two 
years from April first, one thousand nine hundred and twenty-three, four for a term of 
four years from said date, and three for a term of six years from said_ date, and shall be 
so designated by the Governor in his message to the Senate appointing them. Any com- 
missioner appointed by the Governor under this act may be removed by him for cause. In 
the case of death, resignation, removal from the State, removal by the Governor for cause, 
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or mental disability of any commissioner during his term of office, his successor shall be 
appointed by the Governor to fill out the unexpired term, and such appointment shall be 
reported to the next session of the Senate for its action. If the Senate shall refuse to con- 
firm any appointee of the Governor, then it shall be his duty to appoint another and send 
his name to the Senate for its action. At the expiration of the term of office of any of said 
commissioners, his successor shall be appointed in a like manner by the Governor for a. 
term of six years. 

The eleven members shall receive four dollars per day each, and traveling expenses while 
attending meetings of the board: Provided, the per diem and expenses shall not exceed two 
hundred and fifty dollars ($250.00) each per annum: Provided further, that the chairman 
shall receive such compensation as the board may allow. 

Any money that may be in the State Treasury on April first, one thousand nine hundred 
and twenty-three, to the credit of the present Fisheries Commission Board shall be held by 
the State Treasurer to the credit of the Fisheries Commission Board created by this act, 
and said board is authorized to pay out of the Fisheries Commission fund all just claims 
that may be outstanding against the present Fisheries Commission Board. All boats, fishing 
and oyster tackle, office supplies, stationery, and all other supplies of whatever character 
belonging to the present Fisheries Commission Board shall be transferred to the Fisheries 
Commission Board created by this act on or before April first, one thousand nine hundred 
and twenty-three. 

All powers and duties imposed by chapter thirty-seven of the Consolidated Statutes of one 
thousand nine hundred and nineteen, and the amendments heretofore or hereafter made 
to the same, upon the present Fisheries Commission Board be and the same are hereby 
conferred upon the Fisheries Commission Board created by this act. 

1923, c. 168. 


1893. In line 11, strike out ‘‘crab meat ten cents a gallon,’’ and insert ‘‘crab meat, 
two and one-half cents a gallon.” 
1923, c. 170. 


1966. Ohapter 234, Public Laws 1921, repealed. Lines 1 and 2 of section 1966 
read as follows: ‘It is unlawful for any person, firm or corporation, not a citizen or 
resident of the State of North Carolina.” 

Paragraph 8, line 2, add after the word ‘‘conviction” the following: “In any county 
opposite the place at which said act is done.’ 
1923, c. 154. 


2078. Insert between ‘Hertford’ and ‘Johnston’: ‘Jackson’’ open season for trout. 
Pe i 1928; ¢. 197, section 8: 


Dynamite or other explosive prohibited. 
P. L. 19238, c. 197, Section 6. 


CHAPTER XL 
GUARDIAN AND WARD 


2180. In second line from bottom strike out ‘“‘the minority of the ward’ and irsert 
‘in excess of the term fixed by the court in its decree.” 

That all married women under the age of twenty-one years shall have the same 
privilege to renounce their dower rights as are now conferred upon married women 
twenty-one years old and over. 

TODSs Ow OT. 


CHAPTER XLV 
JURORS 


2334. Robeson County grand jurors serve for 12 months. 
O23 weost i, 

Add: “At the spring term of the criminal court held for the county of Gates, and for 
the county of Camden, grand jury shall be drawn, the presiding judge shall charge them 
as provided by law, and they shall serve for twelve (12) months: Provided, that at any 
time the judge of the Superior Court presiding over the criminal courts of Gates County 
or Camden County may call said jury to assemble and may deliver unto said grand jury 
an additional charge: Provided further, that the judge of the Superior Court presiding 
over the criminal courts of Gates and of Camden counties may at any time discharge said 
grand jury from further service, and may cause a new grand jury to be drawn, which shall 
serve during the remainder of the said twelve (12) months.” 

1928,.¢. 15. 

Add: “At the April term of Superior Court held for the county of Hoke a grand jury 
shall be drawn, the presiding judge shall charge it as provided by law, and it shall serve 
until the following April term, Hoke Superior Court: Provided, that at any time the 
judge of the Superior Court presiding over either criminal or civil court in said county 
may call said grand jury to assemble and may deliver unto said grand jury an additional 
charge: Provided further, that the judge of the Superior Court presiding over either 
criminal or civil court in said county may at any time discharge said grand jury from 
further service, in which event he shall cause a new grand jury to be drawn, which shall 
serye out the unfinished year.” 

1923, c. 104. 
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Add: ‘At the first fall and spring terms of the criminal courts held for tha county of 
Nash the grand jurors shall be drawn, the presiding judge shall charge .them as provided 
by law and they shall serve during the remaining fall and spring terms respectively: 
Provided, that the grand jurors drawn at the next criminal term in said county following 
the ratification of this act shall serve during the remaining spring term.” 

19238, creil5. 


CHAPTER XLVI 
LANDLORD AND TENANT 


2366. In line 8 between ‘Greene’ and ‘‘Halifax’’ insert ‘Granville.’ 
Py Gi. 923).c0 141° 


CHAPTER XLIX 
LIENS 


2445. Add at end: “Every bond given by any contractor to any county, city, town or 
other municipal corporation for the building, repairing or altering of any building, public 
road or street, as required by this section, shall be conclusively presumed to have been 
given in accordance therewith, whether such bond be so drawn as to conform to the 
statute or not, and this statute shall be conclusively presumed to have been written into 
every such bond so given. 


“Only one action or suit may be brought upon such bond, which said suit or action 
shall be brought in the county in which the buildings, road or street is located, and not 
elsewhere. In all suits instituted under the provisions of this statute, the plaintiff or 
plaintiffs shall give notice to all persons, informing them of the pendency of the suit, the 
name of the parties, with a brief recital of the purposes of the action, which said notice 
shall be published at least once a week for four successive weeks in some newspaper 
published and circulating in the county in which the action is brought, and if there be 
no newspaper, then by posting at the courthouse door and three other public places in 
such county for thirty days. Proof of such service shall be made by affidavit as pro- 
vided in case of the service of summons by publication. All persons entitled to bring and 
prosecute an action upon the bond shall have the right to intervene in said action, set up 
their respective claims, provided that such intervention shall be made within twelve 
months from the bringing of the action, and not later. If the recovery on the bond shall 
be inadequate to pay the amounts found due to all of the claimants, judgment shall be 
given to each claimant pro rata of the amount of the recovery. The surety on such bond 
may pay into court for distribution among the claimants the full amount of his liability, 
to wit, the penalty named in the bond, and upon so doing, such surety shall be relieved 
from further liability. 

“This act shall not affect pending suits and litigation.” 

1923, c. 100. 


CHAPTER L 


MARRIAGE 


2494. In line 2, strike out ‘fourteen’? and insert ‘“‘sixteen.” ’ 

Add at end: “Provided, that females over fourteen years of age and under sixteen 
years of age may marry under a special license to be issued by the register of deeds, which 
said special license shall only be issued after there shall have been filed with the register 
of deeds a written consent to such marriage, signed by one of the parents of the female or 
signed by that person standing in loco parentis to such female, and the fact of the filing 
of such written Se oere shall be set out in said special license.” 

1923, ¢c. 75. 


2500a. Amend by adding: “Provided, where a city or town is located in two or more 
counties, then the physician who practices medicine and surgery in the State and lives in 
said city may examine and execute such certificate in either county in which said city may 
be located: “Provided further, that any physician who practices medicine and surgery in 
the State and lives within a radius of three miles of the county line in which the license is 
applied for may examine and execute such certificate.” 
£923, ¢. 101. 


CHAPTER LIV 
MORTGAGE AND DEEDS OF TRUST 


2594. Subsection 2, line 10, insert after the word ‘‘instrument’’ the following: 
“Provided, that if such mortgage or deed of trust provides in itself for the payment of 
money and does not call for or recite any note secured by it, then the exhibition of such 
mortgage or deed of trust alone to the register of deeds or his deputy, with endorsement 
of payment and satisfaction shall be sufficient.’ 

1923, c. 195. 


Add a new subsection as follows: 

“That the conditions of every mortgage, deed of trust, or other instrument securing the 
payment of money shall be conclusively presumed to have been complied with or the debt 
secured thereby paid as against creditors or purchasers for a valuable consideration from 
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the trustor, mortgagor, or grantor, from and after the expiration of fifteen years from 
the date when the conditions of such instrument by the terms thereof are due to have been 
complied with, or the maturity of the last installment of debt or interest secured thereby, 
unless the holder of the indebtedness secured by such instrument or party secured by any 
provision thereof shall file an affidavit with the register of deeds of the county where such 
instrument is registered, in which shall be specifically stated the amount of debt unpaid, 
which is secured by said instrument, or in what respect any other condition thereof shall 
not have been complied with, whereupon the register of deeds shall record such affidavit 
and refer on the margin of the record of the instrument referred to therein the fact of 
the filing of such affidavit, and a reference to the book and page where it is recorded. Or 
in lieu of such affidavit the holder may enter on the margin of the record any payments 
that have been made on the indebtedness secured by such instrument, and shall in such 
entry state the amount still due thereunder. This entry must be signed by the holder and 
witnessed by the register of deeds. 

“Provided, however, that this subsection shall not apply to any deed, mortgage, deed of 
trust or other instrument made or given by any railroad company, or to any agreement of 
conditional sale, equipment trust agreement, lease, chattel mortgage or other instrument re- 
lating to the sale, purchase or lease of railroad equipment or rolling stock, or of other per- 
sonal property. 

“In case of foreclosure of any deed of trust, or mortgage, the trustee or mortgagee 
shall enter upon the margin of the record thereof the fact of such foreclosure and the date 
when, and the person to whom, a conveyance was made by reason thereof. 

“Tt shall be the duty of any trustee or mortgagee making sale under the provisions of 
any power to file an account with the clerk of the Superior Court in the county where the 
land lies as is required by commissioners making sales for partition, and for the auditing 
and recording of said account the clerk shall be allowed the same fees as are provided for 
auditing accounts of such commissioners. 

“Upon ratification of this act the Secretary of State shall certify copies thereof to every 
register of deeds in the State, whose duty it shall be’ to post such copies in a conspicious 
place in his office and cause the same to be published for one month in some newspaper 
in the county. The expense of such publications shall be borne by the county. 

“This act shall be in force from and after January first, one thousand nine hundred and 
twenty-four.” 

1923, c. 192. 


CHAPTER LV 
MOTOR VEHICLES 


2614. Add at end: “Any person who, being the owner, or in charge of any motor 
vehicle, authorizes or knowingly permits a person under the age of sixteen years to operate 
such motor vehicle along any public street or public highway in the State of North Caro- 
lina shall be guilty of a misdemeanor, and shall be punished by a fine not in excess of 
the sum of fifty dollars ($50.00). The term motor vehicle as used herein shall be con- 
strued to mean those vehicles it is construed to mean in section two thousand five hundred 
and ninety-eight of the Consolidated Statutes.” 

1923, c. 202. 


2616. Add at end: ‘No person operating any motor vehicle upon a public road shall 
cross, or attempt to cross, any railroad or interurban track intersecting the road at grade 
other than a crossing at which there is a gate or a watchman except an electric railway 
track in a city, town, or village) without first bringing said motor vehicle to a full stop 
at a distance not exceeding fifty (50) feet from the nearest rail. That no failure so to stop 
however, shall be considered contributory negligence per se in any action against the 
railroad or interurban company for injury to person or property; but the facts relating to 
such failure to stop may be considered with the other facts in the case in determining 
whether the plaintiff was guilty of contributory negligence. 

“Every railroad or interurban company operating or leasing any track interescting a 
public road at grade shall place a sign-board not less than ten feet from the ground, on 
the right side of the road, forty inches by fifty inches, one hundred feet from said crossing, 
which shall be painted with read lettering to insure warning of proximity of the crossing 
and notice to stop said motor vehicle, with the following: “N. OC. Law. Stop!’: Provided, 
this act shall not interefere with the regulations prescribed by towns and cities. 

“Any person violating the provisions of this act shall be guilty of a misdemeanor, 
and upon conviction shall be fined not more than ten dollars, or imprisoned not more than 
ten days, or both, in the discretion of the court.” 

1928, c. 255. 


CHAPTER LVI 
MUNICIPAL CORPORATIONS 


2717. Line 10, strike out “confirmation of the assessment roll’’ and insert: ‘‘computa- 
tion and ascertainment by the governing body after the completion of the local im- 
provement of the total cost thereof, providing that this act shall not apply to improve- 
ments made under an ordinance prior to the ratification of this act.” 

e 1928, 04-81. 

2787. Add at end of paragraph 25: ‘Also, to insure policemen, firemen or any 
class of city employees against death or disability, or both, during the term of their em- 
ployment, under forms of insurance known as group insurance; the amount of benefit on 
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the life of any one person not to exceed the sum of $2,000 and the premiums on such 
insurance to be payable out of the current funds of the municipality.” 
1923, c. 20. 


2791-2792. Add: It is the intention of this act that the powers herein granted to cities 
for the purpose of improving their streets and improving their drainage and sewerage condi- 
tions shall be in addition and supplementary to those powers granted in their charters, and 
in any case in which the provisions of this act are in conflict with the provisions of any local 
statute or charter, then the governing body of any municipality may in its discretion proceed 
in accordance with the provisions of such local statute or charter, or, as an alternative 
method of procedure, in accordance with the provisions of this act. 

When it is proposed by any municipal corporation to condemn any land, rights, privi- 
leges or easements for the purpose of opening, extending, widening, altering or improv- 
ing any street or alley, or changing or improving the channel of any branch or water- 
course, for the purpose of improving the drainage conditions, or the laying and con- 
struction of sanitary, storm, or trunk sewer lines in such municipality, an order or~ reso- 
lution of the governing body of the municipality at a regular or special meeting shall be 
made stating generally, or as nearly as may be, the nature of the proposed improvement 
for which the land is required, and shall law out, constitute and create an assessment 
district extending in every direction to the limits of the area or zone of damage or special 
benefits to property resulting from said improvement, in the best judgment of said govern- 
ing body. Said governing body shall cause such maps and surveys to be made showing the 
area of such assessment’ district and improvements proposed to be made, and of all the 
lands located in said assessment district, as it may deem necessary. The governing body 
shall appoint a time and place for its final determination thereof, and cause notice of 
*such time and a brief description of such proposed improvement to be published in some 
newspaper published in said municipality for not less than ten days prior to said meeting. 
At said time and place said governing body shall hear such reasons as shall be given for 
or against the making of such proposed improvement, and it may adjourn such hearing to 
a subsequent time. 

Whenever a final order shall be made by such governing body creating such assessment 
district and directing the laying out, opening, extending, altering, straightening or widen- 
ing any street or alley, or the changing or otherwise improving any channel or watercourse 
for the purpose of improving the drainage conditions, or the building and construction of 
any sanitary, storm or trunk sewer lines in any such municipality, also its determination to 
condemn land, rights, privileges or easements for the purpose of making such proposed 
improvement, if shall determine what proportion of the estimated cost thereof, if any, shall 
be assessed against the city at large. After the adoption of such final order, as aforesaid, the 
governing body of such municipality shall file with the clerk of the Superior Court its pe- 
tition, praying for the appointment of three commissioners to estimate and assess the ex- 
penses of the proposed improvement and to appraise and value the real property, rights, 
privileges or easements proposed to be taken or condemned for public use, also to appraise 
the value of the benefits accruing from such improvement to all property as shown and 
described on the maps or surveys of such assessment district. The petition shall set 
forth and describe the particular property, rights, privileges or easements proposed to be 
taken or condemned for the purposes, as aforesaid, also all other property situated and 
located in said assessment district, as shown on the maps or surveys of same, a copy or 
copies of which maps or surveys shall be filed with such petititon, and such petition shall 
state the names and addresses of the owner or owners who have any interest in the lands 
therein which may be affected by the said condemnation or the said assessment of benefits, 
and whether any of the said owners are minors or without guardians. 

Upon the filing of said petition the clerk of the Superior Court shall issue a summons 
to the parties interested in the lands, rights, privileges or easements sought to be taken 
for public use and benefits proposed to be assessed, described in such petition, requiring 
them to appear at his office in the courthouse of said county on a day at least ten and not 
more than twenty days after the service of said summons, and answer or otherwise plead to 
the petition, or show cause why such condemnation, improvement and assessment of bene- 
fits should not be made. The said proceeding shall be conducted in all respects as are 
other special proceedings, and the clerk may issue process and make publication for parties 
and appoint guardians in like manner as is provided by law in the case of special proceedings. 

The clerk of the Superior Court shall hear the proofs and allegations of the parties, and 
if no sufficient cause is shown against granting the prayer of the petition, he shall make 
an order appointing three disinterested competent freeholders of the county as such com- 
missioners. The clerk shall issue a notice of their appointment to the said freeholders, to 
be served upon them by the sheriff of the county, and, when so notified, they shall within 
five days after being sworn to perform the -duties which shall devolve upon them, go upon 
the premises and ascertain the value of the land, rights, privileges or easements to be 
taken for public use, determine by a majority vote the amount of damages, if any, to be 
paid for the same. Said commissioners shall also go upon the lots or lands described in 
the petition and shown on such map or survey of such assessment district, including the 
land condemned or any yemainder thereof, and ascertain and determine by a majority vote 
the value of the benefits or advantages to such lots or lands accruing from the opening, 
extending, widening or improving said street or alley, or the changing or improving the 
channel of any branch or watercourse, or the building and construction of such sanitary, 
storm or trunk line sewers, ‘both such benefits or advantages as are special to such lots and 
the benefits or advantages in common with other lots located in said assessment district: 
Provided, that if, in the judgment of the commissioners, any portion of the benefits accrue 
to the city at large, then a part of the estimated cost of such improvement, not ex- 
ceeding the proportion fixed by said governing body in its final order or resolution, shall be 
assessed upon the city at large. Before making the reports hereinafter referred to the 
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commissioners may take the evidence of witnesses as to the estimated cost of such im- 
provement, the damage to such land or lands so condemned for public use, and the 
amount that should be paid therefor, and the benefits accruing to all other lands within 
such assessment district, either special or in common with others, as shown on such map 
or survey. In making the valuation and assessments aforesaid, the commissioners shall 
consider the loss or damage that may accrue to the owner or owners of the land con- 
demned by reason of the surrender of the land or easement, and also any benefit of ad- 
vantage such owner or owners may receive by reason of the making of such improvements, 
special to his land or in common with other lots located in said assessment district. 

The said commissioners shall make a separate written report of their findings to the 
clerk of the Superior Court within ten days after notice of their appointment, relative to the 
land, rights, privileges or easements so condemned, together with the amount to be paid 
each owner thereof, and upon deposit with the said clerk of the amount determined by 
said commissioners to be due said owners by such municipality, such land, rights, privi- 
leges or easements shall be deemed to be acquired for public use. 

The said commissioners shall make a separate written report of their findings to the 
clerk of the Superior Court within ten days after notice of their appointment, relative 
to the benefits or advantages so appraised against said lands located in said assessment 
district, if any, giving the names of the owners thereof and the amount so appraised 
against each, with a brief description of the lots or parcels of land so appraised. The 
clerk shall thereupon deliver to the said governing body of such municipality a certified 
copy of such appraisal of benefits, which certified copy of appraisal of benefits, upon such 
receipt by said governing body, shall thereupon become an assessment roll, which the 
governing body shall cause to be deposited in the office of the clerk of the municipality 
for inspection by parties interested and shall cause to be published a notice of the com- 
pletion of such assessment roll, setting forth a description in general terms of the local 
improvement, and the time fixed for the meeting of the governing body for the hearing 
of allegations and objections relative to the adoption of such assessment roll, such meeting 
not to be earlier than ten days from the first publication of such notice, which publication 
shall be made in a newspaper published in such municipality. At the time appointed for 
the purpose, or to some other time to which it may adjourn, the governing body, or a 
committee thereof, must hear the allegations and objections of all persons interested who 
appear and make proof in relation thereto. The governing body may thereupon correct such 
assessment roll and either confirm the same or may set it aside and provide for a new 
appraisal of benefits in such proceeding pending before the clerk of the Superior Court. 
Whenever the governing body may confirm an assessment for such improvement the clerk 
of the municipality shall enter on the minutes of the governing body the date, hour and 
minute of such confirmation, and from the time of such confirmation the assessments 
embraced in the assessment roll shall be a lien on the real property against which the 
same are assessed, superior to all other liens and encumbrances. Such governing body shall 
have the power and authority to provide that such assessments may be paid in equal annual 
installments not exceeding a period of five years. 

If a person assessed is dissatisfied with the amount of the charge, he may give notice of 
appeal in said proceeding pending before the clerk of the Superior Court as hereinafter 
provided for. The governing body may correct, cancel or remit any assessment in 
connection with such improvement. After the assessment roll is confirmed a copy of the 
same must be delivered to the tax collector or other officer charged with the duty of col- 
lecting taxes, and such assessments shall be due and payable on the date on which taxes 
are payable and shall be collected like other taxes. In the event the governing body 
authorizes the payment of any assessment by installment, such installments shall bear 
interest at the rate of six per centum from the date of the confirmation of the assessment 
roll, and in case of the failure or neglect of any person to pay any such installments 
when the same shall become due and payable, then and in that event all of the installments 
remaining unpaid shall at once become due and payable. 

The total value of the benefits assessed against the lots or land situated and located 
in said assessment district shall not exceed the total net amount of damages to be paid by 
the municipality to the owner or owners of the land or right condemned, together with the 
cost of such improvement as estimated by said commissioners. If any party to the pro- 
ceedings shall be dissatisfied with the report of the commissioners, or the assessment 
levied by the said governing body, he may file exceptions thereto with the clerk of the 
Superior Court within ten days after the filing of said report with said clerk, or in the 
event the appeal be from the levying of the assessment by said governing body, within 
ten days after the confirmation of such assessment roll by such governing body, and the 
issues of fact and law raised before the clerk in the said proceedings and upon the said 
exceptions shall be transferred to the Superior Court for trial in like manner as provided 
in the case of other special proceedings pending before the clerk; and the said issues shall 
be tried at the first term after they are transferred, unless for a good cause shown a 
trial or hearing of the matter may be continued by the court. From the judgment of 
the Superior Court rendered in said proceeding any of the parties may appeal to 
the Supreme Court, as in other cases pending in the Superior Court: Provided, that if such 
municipality, at the time of the appraisal, shall pay into the court the sum appraised by 
the commissioners as being due any person for land so condemned and taken for public 
use, then and in that event such municipality may enter, take possession of and hold 
said lands notwithstanding the pendency of any appeal, and no appeal either to the Superior 
Court or the Supreme Court shall hinder or delay such municipality in proceeding with 
such proposed improvement. 

In all cases of appraisal under this act, whether the mode or manner of procedure is not 
expressly or sufficiently provided for herein, the court before which such proceedings may 
be pending shall have the power to make all necessary orders and give proper directions 
to carry into effect the object and intent of this act, and the practice and procedure in 
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AMENDMENTS TO THE CoNSOLIDATED STATUTES Qt 


such cases shall conform as nearly as may be to the ordinary practice and procedure in 
such court. 


When any proceedings for appraisal of property or rights under this act shall have been 
instituted, no change of ownership or transfer or the real estate, or any interest therein, 
or of the subject-matter of the appraisal, or any part thereof, shall in any manner affect 
such proceedings, but the same may be carried on and perfected as if no such conveyance 
or transfer had been made, or attempted to be made. 


If at any time after proceedings under this act shall have been instituted it shall be 
found that the title to any property or right proposed to be condemned, or which has been 
acquired or condemned, is defective, said municipality may proceed anew to acquire or 
perfect such title in the same manner as if no appraisal had been made, and at any stage 
of the new proceeding the court may authorize the municipality, if in possession of said 
property or rights, to continue in possession of the same, and if not in possession, to 
take possession and use such property or rights during the pendency and until the final 
conclusion of such new proceedings, and may stay all actions or proceedings against the 
municipality on account thereof, and in every case any party interested may conduct the 
proceedings to a conclusion if the municipality delays or omits to prosecute the same. 


If the title to any property, rights, privileges or easements condemned in any proceed- 
ings instituted under this act shall prove to be defective, such municipality may by action 
recover of the person or persons who have received compensation for the property or 
rights so condemned any loss or damage the city may have sustained by reason of said 
defect of title not exceeding the amount paid as compensation for the taking of said 
property or rights. 

Where any notice is required to be given in said proceedings before the court and the 
person to be notified is a nonresident of the county in which said proceedings are pending, 
the notice may be served by the sheriff or other lawful officer of any county in which the 
said person may be, and if the said person is a nonresident of the State, the notice may 
be served by the publication thereof once a week for four weeks in a newspaper published 
in such municipality, and the affidavit of the publisher, proprietor or foreman of said 
newspaper that said notice was so published shall be sufficient prima facie evidence or proof 
of such publication, and the time of notice shall be counted from the last day on which 
the notice was inserted in said newspaper. 

A copy of the final judgment of the court, duly certified by its clerk, may be registered 
in the office of the register of deeds for said county, and said copy so certified, or a copy 
of the registry of-such judgment duly certified by the register of deeds, shall be received 
as evidence in all courts of the State, and where the said copy is offered in evidence in 
any court not held in the county in which the judgment is rendered, the certificate shall 
have affixed the official seal of the certifying officer. 

The commissioners appointed by the clerk of the Superior Court to make the appraisals 
provided for herein shall receive compensation at the rate of five dollars ($5.00) per day 
each, which compensation shalt be taxed in the court costs of such proceedings. 

1923, c. 220. 


2792. In line 4 between “‘section” and “condemnation” insert: “or for a site for 
city hall purposes.” 
125 neCheLs lL. 


2805. Add at the end: It is the intention of this act that the powers herein granted 
to municipalities shall not repeal any special or local law or affect any proceedings under 
any special or local law relative to providing, constructing, establishing, maintaining or 
operating any system of sewerage in any municipality, or for the raising of funds therefor, 
but shall be deemed to be additional and independent legislation for such purposes, and to 
provide an alternative method of procedure for such purposes, and supplementary to those 
powers granted municipalities in their charters. In any case in which the provisions of 
this act are in conflict with the provision of any local statute or charter, then the govern- 
ing body of any such municipality may, in its discretion, proceed in accordance with the 
provisions of such local statute or charter, or as an alternative method of procedure in 
accordance with the provisions of this act. 

When it is proposed by any municipality to provide, construct 4nd establish a system of 
sewerage, or to provide for the extension of any such system, an order or resolution of 
the governing body of such municipality at a regular or special meeting shall be made 
stating generally, or as nearly as may be, the nature of the proposed improvement. In 
such order or resolution such governing body may provide that the actual cost of the 
establishment and construction of such sewerage system, or any extension thereof, shall be 
assessed upon the lots and parcels of land abutting directly on the lateral mains of such 
sewerage system, or extension thereof, according to the extent of the respective frontage 
thereon, by an equal rate per foot of such frontage. Such governing body may provide 
in such order or resolution that the assessments to be levied in connection with such work 
may be paid in equal installments covering a period of not exceeding five years. Such order 
or resolution shall designate by a general description the improvement to be made, and the 
street or streets, or part or parts thereof, whereon the work is to be effected and the cost 
thereof to be assessed upon all abutting property, and the terms and manner of payment. Such 
order or resolution after its passage shall be published in a newspaper published in such 
municipality, or if there be no such newspaper, such order or resolution shall be posted in 
three public places in such municipality for at least five days. 

Upon the completion of the construction and establishment of any such sewerage system, 
or of any such extension, the governing body shall compute and ascertain the total cost 
thereof. The governing body shall thereupon make an assessment of such total cost, and 
for that purpose shall make out an assessment roll, in which must be entered the names of 
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AMENDMENTS TO THE CONSOLIDATED STATUTES Do 


the persons assessed as far as can be ascertained, and the amount assessed againt them 
respectively, with a brief description of the lots or parcels of land assessed. 

Immediately after such assessment roll has been completed, the governing body shall cause 
it to be deposited in the oftice of the clerk of the municipality for inspection by parties 
interested, and shall cause to be published in the same manner as the order or resolution 
authorizing such work, a notice of the completion of the assessment roll, setting forth a 
description in general terms of the improvement, and the time fixed for the meeting of the 
governing body for a hearing of allegations and objections in respect of the special assess- 
ment, such meeting not to be earlier than ten days from the first publication of posting of 
said notice. 

At the time appointed for that purpose, or at some other time to which it may adjourn, 
the governing body, or a committee thereof, must hear the allegations and objections of all 
persons interested, who appear and make proof in relation thereto. The governing body 
may thereupon correct such assessment roll, either confirm the same or may set it aside, and 
provide for a new assessment. Whenever the governing body shall confirm an assessment 
for such a local improvement, the clerk of the municipality shall enter on the minutes ot 
the governing body the date, hour and minute of such confirmation, and from the time 
of such confirmation the assessments embraced in the assessment roll shall be a lien on 
the real property against which the same are assessed, superior to all other liens and 
encumbrances. After the assessment roll is confirmed a copy of the same must be 
delivered to the tax collector, or other officer charged with the duty of collecting taxes. y 

If a person assessed is dissatisfied with the amount of the charge, he may give notice 
within ten days after such confirmation that he takes an appeal to the next term of the 
Superior Court of the county in. which the municipality is located, and shall within five days 
thereafter serve a statement of facts upon which he bases his appeal; but the appeal shall 
not delay or stop the improvements. The appeal shall be tried at the term of court as 
other actions at law. : F 

The governing body may correct, cancel or remit any assessment for a local improve- 
ment, and may remit, cancel or adjust the interest or penalties on any such assessment, 
The governing body has the power When in its judgment there is any irregularity, omission, 
error or lack of jurisdiction in any of the proceedings relating thereto, to set aside the 
whole of the local assessment made by it, and thereupon to make a reassessment. 

In the event such governing body of such municipality shall provide that said assessment 
may be paid in equal annual installments, then and in that event the property owner 
shall have the option and privilege of paying for the improvement as hereinbefore provided 
for, in cash, or if they should elect and give notice of the fact in writing to the munici- 
pality within thirty days after the notice mentioned in the next succeeding section they 
mall have the option and privilege of paying the assessment in not less than the number 
of equal annual installments as may have been determined by the governing body in the 
original order or resolution authorizing the improvement. Such installments shall bear 
interest at the rate of six per cent per annum from the date of the confirmation of the 
assessment roll, and in case of the failure or neglect of any property owner to pay any 
installment when the same shall become due and payable, then and in that event all of 
the installment remaining unpaid shall at once become due and payable, and such property 
shall be sold by the municipality under the same rules, regulations, rights of redemption 
and savings as are now prescribed by law for the sale of land for unpaid taxes. The whole 
assessment may be paid at the time of paying any installment by the payment of the 
principal and the interest accrued to that date. ; 

After the expiration of twenty days from the confirmation of an assessment roll the tax 
collector, or such other officer of the municipality as the governing body may direct so to 
do, shall cause to be published in a newspaper, or, if there is no such newspaper, shall 
cause to be posted in at least three public places therein a notice that any assessment 
contained in the assessment roll, naming and describing it, may be paid to him at any 
time before the expiration of thirty days from the first publication of the notice, without any 
addition. In the event the assessment be not paid within such time the same shall bear 
interest at the rate of six per cent per annum from the date of the confirmation of the 
assessment roll and shall become due and payable on the date on which taxes are payable: 
Provided, that when an assessment is divided into installments, one installment shall become 
due and payable each year on the date on which taxes are due and payable. If any 
assessment or installment thereof is not paid when due, it shall be subject to the same 
penalties as are now prescribed for unpaid taxes, in addition to the interest herein provided 
for. 

1923, c. 166. 


2886. In line 10, strike out all after the period down to and including the word 
‘dollars’ in line 12 and insert: ‘‘In cities of twenty-five to forty thousand inhabitants the 
mayor shall receive three thousand five hundred dollars ($3,500.00) and the commissioners 
each three thousand two hundred and fifty dollars ($3,250.00). In cities of over forty 
thousand inhabitants the mayor shall receive four thousand five hundred dollars ($4,500.00), 
and the commissioners each four thousand two hundred and fifty dollars ($4,250.00).” 

1923, c. 203. 


CHAPTER LVIII 
NEGOTIABLE INSTRUMENTS 


2985. Add: ‘An instrument is payable at a determinable future time, within the 
meaning of this chapter, notwithstanding the fact that it contains a provision waiving notice 
of protest, notice of dishonor, and an agreement to be bound notwithstanding any ex- 
tension of time which may be granted. Or if collaterals have been deposited as security for 
the payment thereof and the instrument contains a provision that if the value of the 
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AMENDMENTS TO THE CONSOLIDATED STATUTES 03 


securities so deposited has so decreased or declined as to render the holder insecure, the 
holder may require the maker to deposit other and further collaterals to secure the same, 
and, upon failure to comply with such demand, to declare the instrument due at once. An 
instrument payable upon a contingency is not negotiable, and the happening of the event 
does not cure the defect, but an instrument payable at a determinable future time is 
negotiable, even though it may mature or be declared due upon a contingency happening 
before such future time.” 
1923, c. 72. 


3175a. In every case where deed and other instruments have been acknowledged and 
privy examination of wives had before notaries public, when the notary public at the time 
was interested as trusteee in said instrument or at the time was also holding some other 
office, and the deed or other instrument has been duly probated and recorded such 
acknowledgment and privy examination taken by such notary public is hereby declared 
to be sufficient and valid: Provided, this act shall not affect pending litigation. 
1923, c. 61. 


CHAPTER LXV 
PROBATE AND REGISTRATION 


3318. Add at end: “Where any map or plat has been recorded, either by transcribing 
a correct copy thereof upon or by permanently attaching the original to the records or 
in a book designated ‘Books of Plats,’ such map or plat shall be deemed to have been 
recorded in full compliance with this section, notwithstanding the fact that the same has 
net been’ probated in accordance with the provisions of section thirty-three hundred and 
eighteen; and the registration of all plats and maps which have been recorded by tran- 
scribing a correct copy thereof upon or by permanently attaching the original to the 
records or in a book designated ‘Book of Plats’ is hereby validated as fully as if the statute 
had been fully and completely complied with: Provided, this bill shall not apply to pending 
litigation.” 

“This act shall not affect any vested rights accrued prior to its ratification.” 

1923, c. 105. 


CHAPTER LXVI 
PROHIBITION 


3405. Add at end: ‘In Rockingham County not less than twenty per cent, and not 
more than twenty-five per cent of the proceeds derived from said sale may be paid by the 
county board of education of Rockingham County to the sheriff or other officers who seized 
said property.” All allowances heretofore made by the county board of education of 
Rockingham County from the proceeds of the sale of captpred cars or vehicles to the 
sheriff or other officer who seized the same are hereby validated and approved. 

Pele S25 .uerloS. 


CHAPTER LXVII 
RAILROADS AND OTHER CARRIERS 


3457. In lines 5 and 6 strike out ‘it shall be lawful for and the duty of the 
Secretary of State’ and insert: ‘‘The Secretary of State may in the exercise of his sound 
discretion.” 

1923, ¢, 245. 


se 


3484. In line 3 add, after the words ‘construction company,” ‘or manufacturing 


company.” 
1923, c. 23. 
CHAPTER LXXI 


SALARIES AND FEES 


3853. Strike out period at end, insert semicolon, and add: “And as additional 
compensation to that. herein provided for, the principal clerks of the Senate and House 
of Representatives shall each receive the sum of two dollars per day during the session 
of the General Assembly.” 

1923, c. 142. 


3870. Strike out that portion of line 5 which begins with ‘“‘The’’ and all of lines 6 and 
7 and insert: “The Attorney-General shall also be allowed a stenographer who shall serve 
also as criminal statistics clerk, whose salary shall be fixed by the Governor and Council 
of State not to exceed twenty-four hundred dollars per year.” 
1923; :e._1:7 7. 


38912. From and after the thirtieth day of September, one thousand nine hundred 
and twenty-four, the several solictors of the judicial districts of the State of North Carolina 
shall each receive, as full compensation for their services as solicitor, the sum of four 
thousand five hundred dollars ($4,500.00) per annum, to be paid in equal monthly in- 
stallments out of the State Treasury upon warrants duly drawn thereon. That said salary 
shall be paid in lieu of all fees or other compensation now or hereafter allowed by law to 
solicitors for performing the duties of their office. 
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Each solicitor shall receive, in addition to the salary named in section one, the sum 
of seven hundred and fifty dollars, which shall cover all of his expenses while engaged in 
duties connected with his office. Said sum shall be paid in equal monthly installments 
out of the State Treasury upon warrants duly drawn thereon. 

The clerks of the Supgrior Court of the several counties in the State shall, in computing 
all bills of cost in criminal cases where the solicitor has heretofore received a fee, tax 
in the bill of costs the same fees now allowed to the solicitor, which shall be collected by 
the clerks and paid into the school fund of their respective counties: Provided, that no such 
fees which are now required by law to be paid by the county shall be taxed in said bill of 
costs, nor shall any such fees be taxed in said bill of costs in cases where the defendants 
are assigned to work on the public roads of the county in which they were convicted. 

1923, ¢. 157. 


3892. Fees of Jurors in Columbus County shall be as set forth in this section. 
Pete 1923s: 

Section made to apply to Camden County. 
Paul oesmen sos: 


3904. Add between Bertie and Forsyth: “The Clerk of the Superior Court of Chowan 
County shall receive for his services in writing up the minutes of a term of Superior 
Court the sum of fifteen dollars for each week or part thereof during which said court 
is in session and transacting business.’ 

P. L. 1923, ¢. 92: 


3908. As amended by Chapter 578 P. L. 1921 made to apply to Person County. 
Pele ozo ne OU. 


3923. As amended by Chapter 113 P. L., 1921 made to apply to Granville and 
Person Counties. 
1923, c. 28. 
CHAPTER LXXXI 


WILLS 


- 4139a. Chapter ninety-nine of the Public Laws of one thousand nine hundred and 
twenty-one is amended by inserting in the fifth line of section one, immediately following 
the word ‘‘thereto,’ in said fifth line, the words, ‘‘or a devisee or legatee therein, or if 
said clerk shall have any pecuniary interest in the property disposed of by said will,’ and 
by inserting in line fifteen thereof, and immediately following the word “thereto” in said 
line fifteen, the following words: ‘or a devisee or legatee therein, or who had a pecuniary 
interest in the property disposed of by said will.’ 
1923, c¢. 14. 


4150. In line 11, after the word ‘“‘county’’ insert: ‘‘Or inside of the county.’ 
1923, c. 59. 


CHAPTER LXXXII 
CRIMES AND PUNISHMENTS 


4209. If any male person shall carnally know or abuse any female child, over 
twelve and under sixteen years of age, who has never before had sexual intercourse with 
any person, he shall be guilty of a felony and shall be fined or imprisoned in the dis- 
cretion of the court; and any female person who shall carnally know any male child under 
the age of sixteen years shall be guilty of a misdemeanor and shall be fined or imprisoned 
in the discretion of the court: Provided, that if the offenders shall be married or shall 
thereafter marry, such marriage shall be a bar to further prosecution. 

All persons charged with a violation of this act under the age of sixteen years shall be 
subject to the jurisdiction of the juvenile court and such other courts as may hereafter 
exercise such jurisdiction, and shall be classed as delinquents and not as felons: Provided, 
that where the offenders agree to marry, the consent of the parents shall not be neces- 
sary: Provided further, that any male person convicted of the violation of this act, who 
is under eighteen (18) years of age, shall be guilty of a misdemeanor only. 

1923, c. 140. 


4352. Line 7, strike out word ‘‘Cleveland.” 
Pl 2828. e7 82 

Lines 7.and 8 strike out “Pitt” and ‘Pasquotank.’ 
Pere .oco wets. 


4410. Line 7, strike out “fifty’’ and insert “one hundred.” 

Line 9, strike out period, insert comma and add: ‘‘For the first offense, and for the 
second and subsequent offenses he shall be fined not less than two hundred dollars or more 
than five hundred dollars, or imprisoned for not less than four months or more than two 
years, at the discretion of the court, but that in the case of a first or subsequent offense the 
court shall have no power to suspend judgment upon the payment of costs. It shall be 
the duty of the prosecuting attorney in all cases to ascertain whether or not the charge is 
the first, second or subsequent offense, and if it shall be the second or subsequent 
offense, it shall be so stated in the indictment returned, and the prosecuting attorney 
shall introduce the record evidence of said second or subsequent offense before the trial court.’’ 
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. Applies only to the counties of Halifax and Northampton. 
1923, c. 57. ' 
Line 7, strike out ‘“‘fifty’’ and insert ‘‘one hundred.” 
Applies to Durham County only. 
1923, c. 48. 


4423. Add 4423a: Any person who shall willfully and maliciously injure or attempt 
to injure any person, or any building in actual use for residential or business purposes 
or customarily devoted to any such use or any contents thereof, by the use of nitroglycerin, 
dynamite, gunpowder, or other high explosive, shall be guilty of a felony, and on conviction 
shall be punished by imprisonment in the State’s prison for not less than five years and 
not more than thirty years. 

If any two or more persons shall conspire to willfully and maliciously injure any person, 
or any building in actual use for residential or business purposes or customarily devoted to 
any such use or any contents thereof, by the use of nitroglycerin, dynamite, gunpowder, or 
other high explosive, each and every one so conspiring shall be guilty of a felony, and on 
conviction shall be punished by imprisonment in the State’s prison for not less than two 
years and not more than fifteen years. 

1923, c. 80. 


4481. At end, between period and ‘Halifax’ insert “Granville and Person.” 
1923, c. 32. 


CHAPTER LXXXIV 
AGRICULTURE 


4690. Line 8, strike out period, insert semicolon and add: “Provided, that the 
materials supplying nitrogen or ammonia shall be divided into two classes, namely, mineral 
and organic: and the percentage of nitrogen or ammonia coming from either of these classes 
shall be guaranteed, but allowing a variability of one-fourth of one per cent for goods 
containing two per cent of ammonia or under, and a variability of one-third of one per 
cent for goods containing two to three per cent ammonia, and a variability of one-half 
of one per cent for goods containing over three per cent ammonia; and the several 
materials in each of these two classes shall be named on the bag or on a tag attached 
thereto, and it shall be permissible for the manufacturer to substitute one or more 
materials in either class of approximately equal agricultural value for another material 
of the same class: Provided further, that where there is a contract or agreement 
between a manufacturer and a purchaser of fertilizer that the fertilizer will be 
manufactured by the use of certain definite sources and amounts of ammonia and potash, 
the fertilizer must be manufactured from these materials without the substitution of other 
materials, and failure on the part of the manufacturer to comply with this requirement 
shall render such manufacturer liable to the purchaser for damages as is now prescribed 
by law, and in addition thereto the manufacturer shall pay to the purchaser a penalty 
equal to one-fourth of the purchase price of such fertilizer.” 

1923, c. 182. 


4880. Amended to read: “The North Carolina State Board of Agriculture shall have 
the use and control of the whole of the tract of land owned by the State, which land was pur- 
chased from W. A. Myatt and wife and conveyed by them to the State, May third, 1889, and 
contains seventy-eight acres, more or less, adjoining the city farm of the city of Raleigh. The 
Board of Agriculture shall use said land for the raising, feeding and caring of hogs, the 
manufacture of hog cholera serum, and for conducting experiments in hog production and 
other livestock, or crop work, as it may find desirable. The hog cholera serum so manu- 
factured is to be distributed by the State Veterinarian at cost to the people of the State 
applying for the same. To this end the said Board of Agriculture is authorized to erect 
and equip all such buildings and appliances as may be necessary for the purpose for which 
it is to use said land.”’ 

1923, c. 224, 


CHAPTER LXXXVII 
AUCTIONEERS 


5000. Amended to read as follows: 5000. Appointment; Bond. No person shall exercise 
or conduct the trade or business of:an auctioneer in this State or offer to conduct any such 
trade or business described in this chapter unless such person shall hold a license issued by 
the Insurance Commissioner, and no license shall issue to any person who is not a resident 
of the State of North Carolina, and has not been a bona fide resident for at least two 
years prior to the date when such application for license is filed with the Insurance De- 
partment. The license shall issue only upon the filing of a bond in the sum of five thousand 
dollars ($5,000.00), with such conditions and sureties as may be required and approved 
by the Insurance Commissioner. The license shall expire on the first day of April following, 
unless the authority is sooner revoked by the Insurance Commissioner, and such authority 
shall be subject to revocation at any time by such officer for cause appearing to him 
sufficient. The fees for each license shall be two hundred dollars ($200.Uu): Provided, that 
the provisions of this act shall not apply to any auctioneers or sales at public auction other 
than auction sales of jewelry and silverware, and auctioneers conducting or engaged in 
such sale. 

No person who shall conduct the business of an auctioneer in_the State shall fail to 
comply with any provision of the law or any requirement of the Insurance Commissioner 
pursuant to the law, and no such pevson shall make or cause to be made any false state- 
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ment in any report required of him, and upon any violation of any section of this act, 
or of any provision of chapter eighty-seven of the Consolidated Statutes, the Insurance Com- 
missioner may revoke his license to do business in this State. 

Any person violating any of the provisions of this act, or any provisions of chapter 
eighty-seven of the Consolidated Statutes, shall be punished by a fine not exceeding two 
hundred dollars or by imprisonment in jail or worked on the roads for not exceeding two 
years, or by both such fine and imprisonment. 

Nothing in this act shall be construed to take away from the counties, cities or towns 
of this State any right or rights which they may now have, or may hereafter have, to levy 
a license tax on persons exercising or conducting the trade or business of an auctioneer. 

1923, c, 243. 


CHAPTER XC 
CHILD WELFARE 


5062. Line 3, strike out first ‘“‘ten’’ and insert ‘‘twenty.” 
1923, c. 193. 


CHAPTER XCI 
COMMERCE AND BUSINESS IN STATE 


5106. Add at end ‘And it shall be unlawful for any person or persons to receive 
from any postmaster, postal clerk, employee in the parcel post department, rural mail carrier, 
express agent or employee, railroad agent or employee, within the State of North Carolina 
any pistol, so-called pump gun, bowie knife, dirk, dagger or metallic knucks without having 
in his or their possession and without exhibiting at the time of the delivery of the same 
and to the person delivering the same, the permit from the clerk of the Superior Court as 
provided in section five thousand, one hundred and seven of the Consolidated Statutes. 

“Any person violating the provisions of this act shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than fifty dollars nor more than two hundred 
dollars, or imprisoned not less than thirty days nor more than six months, or both, in the 
discretion of the court.” 

TO. Cy LOG. 
CHAPTER XCIV 


DRAINAGE 


5314. Chapter 76 Public Laws 1921 repealed. Proceedings begun under law may 
be concluded and not affected by repealing act. 

At end strike out period, insert colon and add: “Provided, that wheneVer in the estab- 
lishment, construction, improvement, or maintenance of any public highway it shall be 
necessary to drain the said highway, and to accomplish such purpose it appears necessary 
to excavate a canal or canals for carrying the surplus water to some appropriate outlet 
across the lands of others located in the same or adjoining counties, then and in such 
event the State Highway Commission or the county highway commission, or such agency 
in the county as may have jurisdiction over public highways, may file such petition as the 
sole petitioner in the office of the clerk of the Superior Court against all the landowners 
whose lands may be crossed or affected by such drainage canal or canals. The said petition 
shall further set forth the facts making necessary the drainage of said highway. Subject 
to the modification in this proviso, the proceeding for the establishment of such drainage 
district shall conform in all respects to existing law.” 

P. i, 1923, ¢. 88. 


5329. Add at end: ‘In any district lands may be included which are not benefited for 
the agriculture or crop production, or slightly so, but which will receive benefit by im- 
provement in health conditions, and as to such lands the engineer and viewers may assess 
each tract of land without regard to the ratio and at such a sum per acre as will fairly 
represent the benefit of such lands. That villages or towns or parts thereof and small 
parcels of land located outside thereof and used primarily for residence or other specific 
purposes, and which require drainage, may also be included in any drainage district 
which by reason of their improved conditions and the limited area in each parcel under 
individual ownership, it is impracticable to fairly assess the benefits to each separate parcel 
of land by the ratio herein provided, and as to such parcels of land the engineer and 
viewers may assess each parcel of land without regard to the ratio and at a higher rate 
per acre respectively by reason of the greater benefits. If the streets or other property 
owned by an incorporated town or village are likewise benefitted by such drainage works 
the corporation may be assessed in proportion to such benefits, which assessment shall 
constitute a liability against the corporation and may be enforced as provided by law.” 

1923, c. 217, sec. 1. 


5333. Add at end: ‘In any appeal to the Superior Court in term time or in 
chambers taken under this section or any other section or provision of the drainage laws 
of the State, general or local, the same shall have precedence in consideration and trial by 
the court. If other issues also have precedence in the Superior Court under existing 
law, the order in which all the same shall be heard, shall be determined by the court in 
the exercise of a sound discretion.” 

LO28. ee elt, sec 2. 
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AMENDMENTS TO THE CoNnsoLIDATED STATUTES oT 


5340. Repealed and new section enacted as follows: “The board of drainage com- 
missioners shall appoint a competent drainage engineer of good repute as superintendent 
of construction, by and with the approval and recommendation of the State Geologist. 
That such superintendent of construction shall funish a copy of his monthly and final 
estimates to the State Geologist, in addition to other copies herein provided, which shall 
be filed and preserved. In the event of the death, resignation, or 1emoval of the superin- 
tendent of construction, his successor shall be appointed in the same manner.” 

1923, c. 217, sec. 3. 


5349. Drainage Law amended: The board of drainage commissioners for any 
drainage district heretofore or, that may hereafter be formed shall have the right to issue 
and sell bonds for the maintenance or improvement of their district if, in the opinion of 
said board of drainage commissioners that it would be an unreasonable burden on any of 
the landowners of said district to levy an assessment as heretofore provided in section 
twenty-nine, chapter four hundred and forty-two, Public Laws of one thousand nine 
hundred and nine, and amendments thereto, sufficient to do the necessary maintenance and 
improvements: Provided, that the board of drainage commissioners shall first petition to 
the clerk of Superior Court of the county in which their drainage district was formed, 
setting forth the facts that the canals in their districts are not sufficient to afford proper 
drainage, and that, in the opinion of the board, the said canals need to be recleaned, 
widened, deepened, or lengthened, or that additional canals should be cut in certain places, 
and that the said work will cost more than an average of one dollar ($1.00) per acre for aJl 
of the lands in the district, and to raise such an amount by levying one assessment would 
be an unreasonable burden on a part of the landowners of their district, and they ask the 
court to allow them to issue and sell bonds for a sufficient amount to do the work which 
is needed to be done. 

Immediately after the presentment of such a petition, the clerk shall appoint a board 
of viewers (of the same qualifications as is required when a drainage district is first 
formed) to view the said district over, and report to him (not later than twenty days 
from date appointed) whether or not any or all of the work asked for in the petition should 
be done, and whether or not the cost of the work which should be done, would be an 
unreasonable burden on any of the land owners if collected by one assessment, or would it 
be better to allow a bond issue to cover the work. 

If the board of viewers do not favor the bond issue it will be the duty of the clerk 
to not allow same, but the petiton may be presented again any time after six months. 
If the board of viewers report that a bond issue is preferable, the clerk shall order the 
board of viewers to make a profile, the same as is required when a district is first formed, 
and if it is the opinion of the board of drainage commissioners that, on account of sub- 
division, a new map of the district should accompany at profile, then the clerk shall order 
the board of viewers to make a new map of the district, showing the present landowners, 
and to reclassify all land which has been subdivided since the original map was made. 
which has therefore been reclassified. Said map and profile shall show the total acres 
in each class for each tract, whether it has been subdivided or not, to-be the same as 
was shown on the original map before the lands were subdivided. It shall also be the 
duty of the board of viewers to change any line between two or more landowners which 
can be proven to their satisfaction was not correctly shown on the original map, but the 
total acres of each class for the two or more tracts combined must be the same as when 
shown by the original classification. Said map and profile shall be filed with the clerk, 
together with an estimated cost of the work to be done; they shall be filed with the clerk in 
the same time and same manner as is required when a district is first formed. 

Any one owning land which has been reclassified by the board of viewers who is dis- 
satisfied with their classification shall have the same redress as has heretofore been 
provided where divisions of classification have been made by a petiton to the clerk or 
otherwise. 

If in the opinion of the board of drainage commissioners it would help the sale of the 
maintenance or improvement bonds, or they would deem it necessary under the provision 
of section fourteen, chapter one hundred and fifty-two, Public Laws of one thousand nine 
hundred and seventeen, they may, with the approval of the clerk of the Superior Court, 
add to the amount estimated by the board of viewers a sufficient amount to pay off all 
outstanding obligations of the district, leaving this their only bond issue. 

The compensation of the board of viewers and their assistants, together with all other 
expenses in connection with this bond issue, shall be paid in the same manner, the duties 
and power of the clerk, and the duties and power of the board of drainage commissioners, 
the bonds shall be advertised and sold, divided into such annual installments, bear such a 
rate of interest, the landowners shall be given the same notices and the same rights to 
pay cash, the contract shall be let and supervised, and contractor paid the same, as if this 
was the original bond issue. 

19238, ¢. 231. 


5351. In line 7, after word ‘construction’ insert: ‘‘Not exceeding ten per centum of 
the estimated actual cost of constructing the drainage works or the contract price thereof 
if such contract has not been awarded, and’”’ 

1923, c. 217, sec. 4. 


5354. In lines 4, 5 and 6 strike out: ‘‘Plus an amount sufficient to pay interest on 
the bond issue for three years next following the date of issue.” Strike out last clause of 
section beginning with “if the first annual installment,’ and ending with ‘‘otherwise 
provided.” 

1923. ¢,. 217, sec. 5. 
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AMENDMENTS TO THE ConsoLIpATED STATUTES 


5355. In line 4 of paragraph two, strike out ‘five’ and insert “ten.’’ In line 7 of 
paragraph two strike out ‘five’ and insert ‘‘ten.”’ In line 9 of paragraph two strike 
out “ten” and insert ‘fifteen.’ In line 10 of paragraph two strike out ‘“‘ten’’ and insert 
“fifteen.’”’ Paragraph two amended to read as follows: 

“For the purpose of meeting any possible deficit in the collection of annual drainage 
assessments or any deficit arising out of unforseen contingencies there shall be levied, 
assessed and collected during each year when either the interest or principal or. both 
interest and principal on the outstanding bonds shall be due, an assessment as will yield ten 
per cent more than the total of interest and principal due in such year; that is to say, for 
every one hundred dollars of principal and interest or either, due in any one year, there 
shall be levied, assessed and collected a sufficient drainage assessment to yield one hundred 
and ten dollars for such year. When this excess of drainage tax so levied, assessed and 
collected shall accumulate so that the aggregate surplus in the hands of the treasurer 
of the district shall amount to more than fifteen per cent of the total principal of the bonds of 
the district outstanding and unpaid, then such surplus above fifteen per cent thereof may 
be available for expenditure by the board of drainage commissioners in the maintenance 
and upkeep of the drainage work in such district in the manner provided by law; after all 
the drainage assessments have been collected except the last assessment, if the surplus 
which has accumulated amounts to more than five per cent of the total issue of bonds of 
the district, then and in such event the board of drainage commissioners may in their 
discretion apply such excess above five per cent toward the reduction of the total amount 
embraced in the last assessment, redvcing the same pro rata as to each tract of land embraced 
in the district, and having regard for the classification, to the end that such reduction shall 
be fairly and justly made. As to such surplus as shall accumulate in the hands of the 
treasnrer of the district over and above all obligations of the district which may be due, the 
treasurer is hereby directed to deposit same in some solvent bank or banks at the highest 
rate of interest obtainable therefor, and the said treasurer shall be authorized, if he deems 
it necessary, to demand satisfactory security for such deposits; but the said treasurer shall 
reserve the right to demand a repayment at any time upon giving not exceeding thirty days 
notice thereof. Whereas the proceeds of the first drainage assessment may not be collected 
and in the hands of the treasurer of the district prior to the maturity of the first and 
second semiannual installments of interest upon the issue of bonds, the treasurer of the 
district is hereby directed to pay the interest coupons first maturing and also the interest 
coupons next maturing, if necessary, out of the funds in his hands for the purpose of 
maintaining the improvement for the period of three years after the completion of the 
work of construction. As a surplus fund with the treasurer arising out of the annual 
additional assessment of ten per centum shall accumulate in any one year in excess of 
fifteen per centum of the total principal of the bonds of the district outstanding and unpaid, 
as herein provided, the treasurer shall transfer in each of such years such surplus fund 
to the fund for maintaining the improvement after completion, as a reimbursement of the 
fund formerly withdrawn therefrom for the payment of the first and second installments 
of interest coupons until such reimbursement shall be fully made. The treasurer shall 
thereafter keep separate accounts of the proceeds of such additional ten per cent assessment 
remaining each year after the payment of all maturing obligations, and also a separate 
account of the funds provided for maintaining the improvement for the period of three 
years after completion of improvement and all payments therefrom and reimbursements 
thereto.” ; 

1923, ¢. 217, sec. 6. 


5356. In lines 8 and 4 strike out ‘‘and to the payment of the interest on the bonds 
for three years next following the date of issue.’’ 
1923, c. 217, sec. 7. 


5360. Strike out said section down to the word “year’’ in line 14 and insert the 
following: 

“The board of drainage commissioners shall immediately prepare the assessment rolls 
or drainage tax lists, giving thereon the names of the owners of land in the district and a 
brief description of the several tracts of land assessed and the amount of assessment against 
each tract of land. The first of these assessment rolls shall be due and payable on the first 
Monday in September following the date of such bonds, and shall provide funds sufficient 
for the payment of interest on such bonds for one year. The second assessment roll shall 
make like provision for the payment of the interest for one year. Annual assessment rolls 
shall thereafter provide funds sufficient to meet the interest for one year on the issue of 
bonds outstanding. During the year previous to maturity of any annual installment due upon 
the principal of said bonds there shall be an assessment roll sufficient to provide funds 
for the payment of both the interest for one year and for the payment of the annual in- 
stallment due upon the principal of the bonds. Such annual assessments shall be made 
from year to year to provide funds to meet the interest for one year and the annual 
installment of the principal due upon the bonds outstanding, until the whole principal 
due upon the outstanding bonds and the interest thereon shall be fully paid. In making 
up such assessment rolls there shall be included ten per cent additional as provided in 
section five thousand three hundred and fifty-five as amended herein.’”’ The remainder of 
section five thousand three hundred and sixty, beginning with the words “Hach of the 
assessment rolls’’ in line fourteen, shall continue in full force and effect. 

All the provisions of this act shall apply to all drainage districts which shall hereafter be 
organized, and also to all districts where proceedings for the organization thereof have 
been instituted and are now pending and where the bonds have not been actually issued, 
sold, and delivered to the purchaser thereof. If it shall be necessary to amend or reform 
any of the pleadings or orders made by the court or any action taken by the board of 
drainage commissioners in any drainage proceedings instituted and pending before tha 
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AMENDMENTS TO THE ConsonIDATED STATUTES 29 


ratification of this act, full authority is hereby granted to make any such amendments, to 
the end that the said drainage proceedings shall conform with the provisions hereof. 
This act shall not apply to the county of Hyde. 
1923, c. 217, sec. 8. 


5361. Add at end: “The time of the sheriff of Hyde County to sell lands in Mattamus- 
keet Drainage District, Hyde County, for delinquent drainage district assessments, is 
hereby extended from the first Monday in February of each year, as provided by section 
five thousand three hundred and sixty-one of the Consolidated Statutes, to the first Monday 
in May of each year, and if for any necessary cause the sale cannot be made on that date, 
the sale may be continued from day to day for not exceeding four days, or the lands 
may be readvertised and sold on the first Monday in May succeeding. 

‘Where lands are sold by the sheriff or tax collector of Hyde County for nonpayment 
of drainage taxes, he shall only be allowed to charge one fee against any one person whose 
lands are so sold, regardless of the number of tracts belonging to such person.” 

; Pelee LOZ. Ge Los 


5361. Add at end: “If the sheriff or tax collector fail. to make sale of any lands 
on the first Monday in February or March in any year because of the lack of bidders 
or for any other reason, he may sell same upon the first Monday of any subsequent 
month in the same year or any succeeding year, after giving notice as required by law. 
No bid at any sale shall be received unless sufficient in amount to discharge all the 
drainage assessments and other charges due by the delinquent lands or owner thereof, 
together with all costs and expenses of sale. If no sufficient bid be received, the board of 
drainage commissioners of the district shall be deemed the purchaser in its corporate capacity 
at a sum sufficient to pay all assessments which are due and costs as above stated, and 
shall be entitled to receive a certificate of purchase and deed in the manner provided by 
law for purchasers at tax sales. The board of drainage commissioners shall only be 
required to pay to the sheriff the costs and expenses of sale before receiving a certificate 
of purchase. The board of drainage commissioners of the district in their corporate 
capacity shall be in like position and have the same rights and be subject to the same 
duties as the purchaser of lands at any tax sale under the general law. The owner of 
said lands so sold or any person having an estate therein, or having a lien thereon, may 
redeem the same in the manner provided by sections eight thousand and thirty-eight (8038) 
and eight thousand and thirty-nine (8039), Consolidated Statutes, or any amendments 
thereof; and if the board of drainage commissioners shall have been the purchaser of said 
lands the amount paid in redemption shall include the sum bid therefor plus the penalty. 
The board of drainage commissioners shall pay to the sheriff or tax collector the amount 
representing their bid at the sale of said lands before they shall be entitled to receive a 
deed therefor, which the sheriff shall pay to the treasurer of the drainage district in 
the same manner as other funds received by him. The board of drainage commissioners, 
after acquiring a deed for said lands, may hold the same as an asset of the district, and 
shall be liable for the payment of all drainage assessments and State and county taxes 
accruing after the sale at which the district was a bidder, and in all respects be deemed 
the owner of said lands and subject to the same privileges and liabilities as any other 
landowner, including the right to convey the said lands for a consideration and pay the 
proceeds of said sale to the treasurer of the district, which may be distributed by the 
drainage commissioners for the benefit of the district in the same manner as other district 
funds.” 

If any sheriff or tax collector failed for any reason to collect drainage assessments upon 
lands in any drainage districts due in one thousand nine hundred and seventeen, or any 
subsequent years, and further failed to make valid sales of the lands so delinquent in the 
payment of such assessments, then and in such event the existing sheriff or tax collector 
is hereby authorized and directed to proceed to collect such unpaid drainage assessments, 
with interest thereon from the dates when such assessments respectively became due, and 
in default of payment being made he is further authorized to make sales of such lands 
as may be in default at any time hereafter, at the times and in the manner authorized by 
law as amended herein; and the purchaser at said sales shall acquire title to such lands 
in the manner provided by law. If the sheriff or tax collector in office at the time such 
assessments were in default has since died or gone out of office, the powers herein given 
shall be exercised by the existing sheriff or tax collector. 

Except as herein or otherwise modified or amended, the existing general tax law in forces 
when sales of land are made for drainage assessments shall fully apply to the collection of 
drainage assessments and the sales of lands and in all other respects. 

Pant lOSs, Co SS. 


CHAPTER XCV 
EDUCATION . 


5392. Strike out all of subsection 2 after the period in line 2. 
19238, c. 198. 


5403. In line 2, strike out ‘‘Caswell.” 
P. L. 1923, c. 264. . “ 




















































mt tesa oh uals 7 irs ash 
igs sd ot, os ta eats 






} a 


. ‘Bevguart Uh. Seeks hij a ANd et ak im i ts me iar 


laa wo 
vo as ‘hu - ad ; 
i, ae eo ee he ea fe iy | te 9 USS acute Miche ib Rb han } 









Bat) dd i ‘Laks i nt ee ile a gee yuainat press 
te ind eeRh pnt ite ae. sh or } er fates “ie pei ote $e! jerk eal welt 
: Bah fae AW) maa eae Geren i ie aa et .f: A eee a et, gee ee Sean: 
eile!) 64) sp (hei Wet sacgGhare tay ee ae al Pet) atte 4 rae veining cect eee 

Ks pty eae eat we cabiny yee with sty Howe edb ew 

Jitete cae palieintee Gera ea ste ais Mil Steyr VSL wes, cu oe a) gat; 
nh iid Sige 2 k- a a eek Sa EP ahrbew ad Me mee Ga ee peal 
tyrone fo Reh + *1 ee) Wl yaqdiak en Seb Gy pe Hr pages > tS ane 

? . Tae fh hi, peek eS 


het Ty. abe Rigen eels RLM va relia Anh aes NE ae ™ Lin t= és 
i PROD Sol age anpatey Taree, ore eel) es lars ee ie Ses ae 
; a Mageein tie Ste We cdiietot GF. oft ote eee ‘ie wat, Get aia 
Wet et ushipphe Pat Dwikiae Belay oats, Pag Lagiaeyonn «Susy Ye Yeee Por Hiyet 
ace ale) God eees ach? Sang ‘ae vee ioe Months bet Lethe eee ee 3 
Spears eC Fi RR. Mere Pete j a. mia dio Sea weds 
‘7 





‘ pty, } 

Pee a? MCR oe we ae 5. arg dt wy Ep, Mee A LSiot 24S Aes "9 op 
: May Te ene 935 pee 2 4 Dr ir oe Recs ; wae “ry A ere aE Let 
4 tdi Pirate es) ogee re kat © once ySARNE ane shee Hie Btn oF S cree oh ree f 
oll Daly iyi Theteny cas pee aay hive. wee are We ni 4 Gebel a syed ep a? fea 


Se nae ee tna qr let yiantaceg: Ppa wey os Hat fon ne ew ihe uve i gsi fis 
Pim May o MEE a MA ated ts i) Reet OS Re aS eT > a! ‘a ay 





eeitad nie Cay he dave By tees ee ee ce Os ie 
mera id) al deidue at Age ite 6 Ql sirer los Online 22 aa” Pee fs 
1 oye soul oan TAM es cee ee algal ys 15 tage Bia dene ds Bing ay Ye 
etd Gaile aeirar sere 8 ‘at ott alg hed oeersg cium, @e De aaieae 
owi rs fuerte ¢h*2 fre ‘leomozgns ,  “eaetiat pi fo tina fares) Var det ave ry) ay 3 : 
need Walend) ial fe paket” fe atk owe RET) eRe eee ae baa ae 
firey tee Shy! edd. com ost Bs  ORCODL ie Cex ark ae & enh fee hie 
’ bentyl He BO) Ontoonte died mee at ae efi! Tanita” gent eo ea a? Live, ts itera 
ul ie thbihe Gi) APT Tey), hank Cea toe Sa dave FONE 8 “syipisn id ii “eevee 
ft ti tess aes Eiteia” PLS! Gaskell rape Rep? ts ies ot ce tile tie 
eC htA le MOR eve (eo imme: BEL uy zn? Pes hs ae = ale 4h) ioddy ape 
Aol a Meets long yet ney Bh Us 2iy_ (we ad os Fwy Pua, axf rd i jas ho sa ieee DS! 
5 oa a foe ae ee ae ell a) oak +H wont Eats . awe “coy ee 
vee’ vlna Midkir « te Bink, Bil adaror » * “saan Us “ae Sth Geter. ost Cet ie 
Be 62 Ogee ete hk aes Eo peeelae mal ie ix Ane aes Bie 
” GR. atl tk te aR ies ye atSy ait eee ori? rise, Te ae her 
VAL Ne Wt Oca perenne OPM Caer Mian Cone ive vidual * 
were pet, WS \Perrest [eat Aeros aviee Aerie WG =f ihe a abl ee 4 ne Rie Ms 
Ap A a) ae eee et ts ape Dan? ty! hw gang nae ee Pere Se ae a 
' ‘ f e p= be i 
a ee Se weer ee ee sai ate 
Sag Wa ok tert ae 6 thre®, eheey.) rane i Bre Freed Ayptes att Rh i my brat. ap bat Vs " = 
As SL Tee aitan as slept ile te 3 Me hE yoann Op Balt eta hee opine a i 
OPO MON ge As Mead ogee Off 203s Bie BP Reid ieee i fi Sas 
| Le aie ante) Min tea | hese xd aids: yey igs) Pus Sopert ke ‘Heat 7 
hal elt United ote pleat a seh» fos Ran et 
Sew, ae) tg (alias. ‘casteast Lo Nagteate fa 8 ahi q 7 
OF Ln tleiasy gasnicagy’ iad ‘“- bam taanty el hog Laie Pa 
geeks ae | ay we’ © aPF le 4 gal ea Meo sass, te 
Wein Pagele ene ss ahh, #e pes at Aen 16 aps at 
PVA WK al ney wiz OER Te tes Saar ie 
Li, * : se tied rer Ry 
ee) by Be re? hegre. waraies, rec bee 
wr THe ay “eet ee HH ay ner yk ear a eee. 
| wana eee ie ce i 
{ 1 ‘ * x ; 
‘ Ps ey: ee f 
A sa ae ashe 
: RR 
} y HEP RES seh Fea ey oy ee ay 
7 ‘ 
«4 : is : ‘ 
q i 5 7. : oT 
un ar ae ; bis 
i. 7 i a A a ~ : my 7 
a AS ee a 


AMENDMENTS TO THE CONSOLIDATED STATUTES 30 


CHAPTER XOVII 
ELECTION LAWS 


5925. In line 2 strike out “not later than the first Monday in September in the yeai 
of our Lord, one thousand nine hundred and six’’ and insert “on the seventh Saturday 
before each primary election.” 

LO2SS Cael. Ly SOC. dL, 


5926. Add at the end: ‘The several county boards of elections shall have power 
to revise the registration books of any precinct and may require them to be purged of 
illegal or disqualified voters, after notice to such voters, if it shall be made to appear that 
the precinct registrar has registered disqualified persons.” 

1923, c. 196. 


5929. In line 2 strike out ‘“‘on or before the first Monday in September in the year 
of our Lord, one thousand nine hundred and six’’ and insert ‘“‘on the seventh Saturday 
before each primary election.” 

1923, c. 111, sec. 2. 


5947. Strike out the section and insert: 

“Time when registration books shall be opened and closed. The registration books shall 
be opened for the registration of voters at nine o’clock a. m., on the fifth Saturday before 
each election. The said books shall be closed at sunset on the second Saturday before 
each election. 

“Oath and duty of registrar. Every registrar, before entering upon the discharge of the 
duties of his office, shall take an oath before a justice of the peace or some other person 
authorized to administer oaths, that he will support the Constitution of the United States and 
the Constitution of North Carolina not inconsistent therewith, and that he will honestly 
and impartially discharge his duties as registrar, and honestly and fairly conduct such 
election. The registrar of each township, ward or precinct shall be furnished with a 
registration book prepared as hereinbefore provided, and it shall be his duty, between the 
hours of nine o'clock a. m. and sunset on each day during the period when registration 
books are open to keep open said books for the registration of any voters residing within such 
township, ward or precinct, and entitled to registration. On each Saturday during the 
period of registration the registrar shall attend with his registration books at the polling 
place of his precinct or ward, between the hours of nine o'clock a. m. and sunset, for 
the registration of voters.” 

1923, c. 111, sec. 3. 


5948. In line 3, strike out “register of deeds’’ and insert ‘‘clerk of the Superior Court.” 
1923, c. 111, 8s. 4. 


5962. Strike out section and insert the following: 
Blank certificates and return envelopes for absent voters. 

The State Board of Elections shall furnish to the county board of elections in each 
county, at the same time ballots are furnished for any general or primary election, certificates 
in blank and return envelopes, to be used by absent voters, the said certificates to be in 
form as follows: 


CERTIFICATE A 


Beene MN aoe get aieocan Pit Os Pee reccecszeseteeeseracese = ALO 

Woy thashegtistraneands Jaudgesnio, BHlection cc. -t.nc22--2es- 8 tee nanos ccess-dncssenewenece== Precinct: 
LES a Re Se ee ee a LE , do hereby certify that I am a duly qualified elector 
UNG yee Ee ea Oe = Rr a A NBO TY Ch 6 Ay iy Me cs ae eee ele re ae County, North 


Carolina, and I will enclose herewith ballot or ballots which I wish to vote in the election to 
[es Uae) ete eae ot Bk de eer eee ae ee Sue hee eee 


I further certify on my honor that I am physically unable to attend the polls, or will 
be absent from the county in which I am entitled to vote, on the day of election. 


Sig Od !.25.4-2-2. snes occkenest sons -dcceasceuorscennesveaane 
Witness: 
PHYSICIAN’S CERTIFICATE 
1 Gy cites <p ae Ap ee emia = el pie Rae eee een , hereby certify that I am a regular practicing 
physician: in’ the ccounty, of @-cs---sssee- oss eh naked ae ece aces mand certify thats i2...0c.--.icee te 
is physically unable to attend regular polling place and vote in person on the above named 
day of election. (Signed) ocon.c. nc. seecccnater nccesucctacstastecaederccsssuenet 
A ine Pe ee ee ee , being duly sworn, say that I am physically unable 
to attend in person the regular polling place of my precinct, for the purpose of voting. 


(Signed) 
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CERTIFICATE B 


AS. on sco ENES SPER co et hae as Oe ee, State 
se fob ale acaaczsee ade setae neck acscnees eeaeoeee netneees Date 
OEP REMEL CO MCEMTA CIs MEI ES (Of PLCCLION, open sca ounce on ceccacen ducal nbceusen ects ccaacpececnoasee Precinct: 
DB sae ae co one ae ee ee , do hereby certify that I am a duly qualified elector 
; Li giepee te ama of Roe, hed Ooo ot wee eee ae PXEOCUN CLs poetics seemed ene os asd Scere rene sien 2m County, North 
Oarolina, and I hereby cast my vote for each nominee of the -.....2..2...2-2.222cc2.-ccecceunesnsessseceonerce- 
Party, to be voted for at the election to be held on..............-............ vendgss phe acted peels Relea mee 


I further certify on my honor that I am physically umwable to attend the polls, or will 
be absent from the county in which I am entitled to vote, on the day of election. 


CSigm 60). 0s sre atin. vere, Sew ast ee ease ee sa ene eee 
WWATIOSS (3) Rt ee ee nce sccke oes APS ta PRN Le 5 NR EI ee ee 
PHYSICIAN’S CERTIFICATE 
eck ttl ee ee rn er ere ar ee , hereby certify that I am a regular practicing 
PRT SICIAT MITT TENE COUN aOltct meet acorn eee rek cts oe arc eee PTL CON GICY LU Ait crataundecaece enemas oe 


is physically unable to attend regular polling place and vote in person on the above named 
day of election. 


(Sige eee es Fea base eae ese es eee z 
1 se Beater nen cama nee Ease sere esent sn ssea nee , being duly sworn, say that I am physically unable 
to attend in person the regular polling place of my precinct, for the purpose of voting. 
(SSIS TOO!) Ecce reeks hat, ey ce ene apenas Sees a 
Subscribed and sworn to before me, this-................... Cayroli nce eee Lee ee rk teres! 


Said certificate shall be signed by the voter, and when signed, witnessed and properly 
certified, shall be counted as a vote for each of said nominees, subject to the right 
of challenge. 

The return envelopes to be printed in form as follows: Upper left hand corner, ‘‘Name 
Bee eee eee ee ee Be ee eee renee pense ce ns caun sd eeeee ostoiices) Lo. be “epened.) between 


LO Zoe Cee Ls. Sc, Ds 





5981. In line 6 insert after “ballot’’ the words: “said ballots shall be furnished and 
distributed by the State Board of Elections.” 
After the word “‘ballot’’ at end insert: ‘‘Said ballots shall be furnished and distributed 
by the county board of elections.” 
TOZ3 TC ttt. Sa Ge 


5988. Strike out section and insert: 

“Abstract of votes for higher offices; preparation and disposition. An original abstract of 
all votes cast for State officers, representatives in Congress, for justices of the Supreme 
Court, for judges of the Superior Court, for solicitors and for United States Senators, shall 
be made and signed by the board of county canvassers. Said abstracts shall be filed by the 
board of county canvassers with the clerk of the Superior Court of the county, to be 
registered. in his office. The board of county canvassers shall also prepare two abstracts of 
all votes cast for State Senators, when the senatorial district consists of more than one 
county, one of which shall be filed by it with the clerk of the Superior Court, to be 
registered in his office, and the other furnished by it to the county board of elections 
or other returning officer.” 

a NODES ioe oe a Be ye 


5989. Strike out section and insert: 

“Abstract of votes for county and township officers; preparation and disposition. An 
original abstract of all the votes cast for county and township officers and the members 
of the General Assembly shall be made and signed by the board of county canvassers. 
Said abstract shall be filed with the clerk of the Superior Court of the county, to be 
registered in his office. The clerk of the Superior Court shall, within five days after such 
returns are filed in his office, certify under his official seal, to the Secretary of State, upon 
blanks furnished him for. that purpose, a list of all the persons voted for as members 
of the Senate and House of Representatives and all county officers, together with the votes 
cast for each and their postoffice addresses.” 

1928, c. 111, s. 8. 


5890. Strike out section and insert: 

“Filing of original returns; duplicate abstracts of votes for higher officers. When 
the canvass is concluded the board of county canvassers shall deliver the original returns, 
together with the original abstracts of votes cast for higher officers, county and township 
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officers, hereinbefore mentioned, to the clerk of the Superior Court of the county, to be 
filed and registered in his office. The clerk of the Superior Court shall deliver by registered 
mail within five days after said original abstracts have been filed in his office, to the chair- 
man of the State Board of Elections and the Speaker of the House of Representatives, in 
eare of the Secretary of State, each one duplicate of the abstract of the votes cast for 
Governor and all State officers, for justices of the Supreme Court, for judges of the Superior 


Court, for solicito., for 1epresentatives in Congress and for United States Senators. Said 
duplicates shall be under official signature and seal of the clerk of the Superior Court.” 
1923, c. 111, s. 9. 


5991. Add at end: ‘Provided, that if one of the candidates for any office shall die 
within the period of five days next preceding the election and after the printing of the 
tickets to be voied in said election, and no successor to said candidate shall have been duly 
chosen, and new tickets printed and distributed to the various voting precincts, and no 
one of the surviving candidates shall receive a majority of the votes cast by those voting 
for other officers voted for in said election, no person shall be declared elected to such 
office, but the office so affected shall be declared to be vacant and shall be filled in the manner 
prescribed by law for the filling of vacancies in such offices.” 

1923; ¢) 111) s: 9a: 


5994. In line 2, strike out ‘Secretary of State on the Thursday’ and insert ‘State 
Board of Elections on the Tuesday.”’ 
TO 26 Curlin een Oe 


5996. In line 3, strike out ‘‘Secretary of State’ and insert “State Board of Elections.” 
LO ye Com esa dL 


6012. In line 2, strike out “Thursday” and insert ‘‘Tuesday.” 
1923, ¢. 111; s. 12. 


6022. Strike out section and insert: 

“Notices and pledges of candidates; with whom filed. Every candidate for selection as 
the nominee of any political party for the officers of Governor, Lieutenant Governor, Secretary 
of State, Auditor, Treasurer, Superintendent of Public Instruction, Attorney-General, and 
other State officers not herein mentioned, the justices of the Supreme Court, the judges of the 
Superior Court, United States Senators, members of Congress, solicitors, and State senators 
from districts composed of more than one county where there is no agreement as provided 
for in section six thousand and fourteen, to be voted for in any primary election, shall 
file with the State Board of Elections, at least six weeks before such primary is to be held, 
a notice stating his party affiliation, the office for which he is a candidate, and a pledge to 
abide by the result of and to support the party candidate nominated in the primary by the 
political party with which he affiliates. 

“Kvery candidate for selection as the nominee of any political party for the office of 
State senator from a district composed of one county only, or from a district composed 
of more than one county where there is an agreement as provided for in section six 
thousand and fourteen, member of the House of Representatives, and the county officers 
hereinafter referred to, shall file with the appropriate county board of elections, at least 
two weeks before such primary election is to be held, a like notice and pledge.” 

TODS mcaeltd egal oe 


6031. In line 4, strike out ‘‘Legislative Primary Box’’ and insert ‘Legislative and 
County Primary Box.’’ In line 9, after the word ‘‘Assembly’ add ‘“‘and county officers.” 
1923, coi, sy L4: 


6041. In line 10 strike out “four’’ and insert ‘‘two.” 
LOZ SoeC. wel lL seo. 


6049. Renumbered to be 5980a. 
1923 Clad Salve 


6050. Renumbered to be 5980b. 
LO Zo snc. Ll 1s ise LS: 


6053. Add the following: “Provided further, that after the time for filing notice of 
candidacy has expired and the candidate who has been declared the nominee for any 
office shall die before the date of the primary, the vacancy thus created may be filled by 
nomination in like manner as above provided, and the name of the person so nominated 
shall be placed on the official ballot: Provided further, that if, after the time for filing notice 
of candidacy has expired, any person who has filed notice of his candidacy in accordance 
with law, die, and there be only one other person who has filed notice of his candidacy for 
such office, the board of elections shall reopen the time for filing notice of candidacy, and 
fix a date upon which the primary election for such office shall be held.” 

1928, c. 111, s. 16. 


6054. In line 5, strike out “Alleghany.”’ 
1923, ¢. 21. 

In line 8, strike out ‘“‘Transylvania.” 
1928, ¢c. 21. 

In line 5, strike out ‘‘Caldwell.” 
19238, c. 80. 
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In line 7, strike out ‘Johnston,’ 
1923, c. 44. 
In line 6, strike out ‘‘Halifax,” 
1923, c. 50, 
In line 8, strike out ‘‘Polk.” 
1923, c. 88. 
Strike out “Avery” from list of exempted counties. 
1923, ¢c. 137. 


CHAPTER XCVIII 
FIREMAN’S RELIEF FUND 


6069. Add subsection: ‘4. Or to provide for any fireman or person dependent on any 
fireman from becoming a subject of charity due to other sickness or accident or condition 
not specified in this act; and to provide that the local board of trustees of the said fund 
may pay any fireman’s assessment in the Firemen’s Fraternal Insurance Fund of the 
State of North Carolina as the said board of trustees finds as a fact that said fireman is 
unable to pay the said assessment by reason of disability.” 

1923, c¢. 22. 


CHAPTER XCIX 
FIRE PROTECTION 


6081. Repealed and the following enacted: ‘All hotels, lodging houses, school dormi- 
tories, hospitals, sanatoriums, apartment houses, flats, tenement houses and all buildings 
other than private dwellings not over three stories in height, in which rooms are to be 
rented or leased or let or offered for rent, let or leased for living or sleeping purposes, 
hereafter constructed in this State shall be constructed so that the occupants of all rooms 
above the first floor shall have unobstructed access to two separate and distinct ways of 
egress extending from the uppermost floor to the ground, such ways of egress to be so 
arranged in reference to rooms that in case of fire on one stairway the other stairway can 
be reached by the occupant without his or her having to pass the stairway involved. 
Entrance to all such ways of egress aforementioned in this section shall be from corridors 
or hallways of not less than three feet in width, and in no case shall entrance to such 
ways of egress be through a room or closet, and where such building is in the opinion of 
the Insurance Commissioner of sufficient size to require more than two ways of egress the 
‘National Fire Protection Association’ Standard governing corridors and stair areas shall 
be adhered to. 

“Every hotel, lodging house, school dormitory, hospital, sanatorium, apartment house, 
flat, tenement or other building, other than a private dwelling not over three stories in 
height, in which rooms are rented, leased, let or offered for rent, lease or let, shall forth- 
with, at the owner’s expense, be provided with additional ways of egress as the Insurance 
Commissioner shall deem practicable in order that the object of this law may be 
accomplished and that existing dangers not be perpetuated.” 

1923, c. 149, sec. 4. 


6083. In line 3, strike out ‘twenty’ and insert “‘ten.’’ 

Add at end: ‘‘And it is further provided that, in order to safeguard the public from 
the dangers of fire and contingencies arising and resulting therefrom in places of this 
kind, and the owner or owners from unnecessary confusion and expense, plans for all 
such theaters, opera houses, moving picture shows, and other like places of amusement to 
be hereafter erected shall be submitted to and approved, as to the safety of the building 
from fire and the occupants in case of fire, by the Insurance Commissioner before work 
is begun on the building, This requirement to apply also where any building now standing 
or part thereof is to be changed to use as a theater, opera house, moving picture show or 
other like place of amusement.”’ 

1923, c. 149, sec. 1. 


6084. In line 2 strike out ‘‘thirty’’ and insert “ten.” Strike out line 12 beginning 
with ‘‘No”’ down to and including ‘‘and” in line 15. 

Line 15, etc., reads: “Each story of all factories, manufacturing establishments or 
workshops of three or more stories in height shall be amply supplied with means for 
extinguishing fires.” 

1923, c. 149, sec. 2. 


6085. In line 4 after the word “employed” add: “allowed or accustomed to assemble 
or accommodated.” 
1923, c. 149, sec. 8. 
CHAPTER CI 


GEOLOGICAL SURVEY AND FORESTS 


6117. Add at the end: “The term of office of the State Geologist of the State of 
North Carolina shall expire with that of the Governor, and his successor thereafter be 
appointed by the incoming Governor by and with the advice and consent of the Senate, 
and shall hold office for four years, and until his successor shall be appointed in like 
manner and shall qualify.” 

1923, c. 214. 
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AMENDMENTS TO THE CONSOLIDATED STATUTES 34 


CHAPTER CIII 
HOSPITALS FOR THE INSANE 


6193. Add at end: “If the clerk (or justice under section six thousand one hundred 
and ninety-five) is satisfied, after the examination herein provided, that the person is 
insane or an inebriate within the definition of chapter one hundred and fifty-six of the 
Public Laws of one thousand nine hundred and twenty-one, he shall make the following 
order and commitment to the proper State hospital in substantially the following form: 


BS PACT ETE © Bimme OED EN Me CLA RO ULNA ee eee Sees oe oa een 5 eee non te= ses sesancesshak Counry. 
State of North Carolina, 
BUG AAEM AO SAG RIES 00) OED GS ATMA N ph PaEP Sa ae ENS a a , NV. C.— Greeting: 


Whereas it has been made satisfactorily to appear to meé,,...........------.--20ce--eseccoaneneondensereneeensenes 
Clerk of the Superior Court of said county after a proper examination of.............................--- 
SAE il ttle ae » & person having his legal settlement in this county, that he is 


insane, epileptic or addicted to the use of drugs or alcohol (draw a pen through terms not 
applying,) that he is a bona fide citizen of the State, and that he has a legal settlement 
in said county and is a fit subject for care and treatment in the State Hospital at 


Be teda dy = Sec ee enc nuaton's Noes ceeee ae ees oesek ace dav and that he, being at large, is injurious to himself 
and disadvantageous if not dangerous to the community. 


These are, therefore, to command you tO TéCeiVe ‘SaAid.......-..0.--..ces--c0c---ce-ceceesn-ebeneceaeens- into 
HOt SLAtG mr OSD ital Wa bee ce ore secre ae ene a cae for care and treatment as provided for 
by the laws of this State. 

Given under my hand and official seal, this.-..........-..........--- OaVeOleee eheccsy eee eee ye: Oune es 

Olorks SuUperios COUr tees ee cs tee eee County. 


If the proceedings are to be before a justice of the peace under section six thousand one 
hundred and ninety-five of the Consolidated Statutes, the following certificate shall be ap- 
pended to the commitment by said justice of the peace: 

I have examined the testimony as herein set forth, and am satisfied that-...........2222...222....-. 
pe ea eee APH is a fit subject for treatment in the State Hospital, and I hereby approve the 
foregoing commitment to the State Hospital at......-....-......2...2------s--cese-neecceoeeeees NaOs 

Given under my hand and official seal, this--....-......... Bir Of) Secs cones Sarees ect ee ceetoes ee pe? Demarest 


Clerk Superior Court. 


If the patient is a pauper, the following shall be filled out and accompany the 
commitment: 


SEA aa Cae OR, DET CAIRO Ist NA gente ore ae = on Toot edna cewaessceccovcsteces CouNnrTY. 
DB Peart ta Raat th ae Nge e  e eae , Clerk of the Superior Court of the above county, 
ILO MLGEG I mC O LET vant G11 bere a tie ae eee ere ee eres. oan sSoeecs “eee is a poor person and has no estate or 


EO Tic y mr COT Gm meme eters ect See EER a fein os eee se Seed so ocean cue Hone de eSysquadeucsrasubsewkgeckbees esctweaarns tua 


nor has any one such property who is liable for his maintenance under chapter one 
hundred and fifty-six of the Public Laws of one thousand nine hundred and twenty-one. 


Given under my hand and official seal, this..............-. aive Of eset seen tL OSS aaa 


Clerk Superior Court. 


If the patient is not a pauper, the following should be filled out and accompany the 
commitment of the patient: 


BU AEC MURIN ONE CARO TIEN Are meee oe oe tea cae eta ons dnscatvaneeeenaaceseracesdaacnsai ne CouNTY. 
FL See ie ee Reet oe Rees sas Clerk of the Superior Court of said county, 
MPO ROTO DNRC OL DLC Vin i Stace cee GLA te ets Ean ty nats p aco epetcaasanssdacseaeeness has property of his own 





and is financially able to pay for his maintenance, or has relatives who under chapter one 
hundred and fifty-six of the Public Laws of one thousand nine hundred and twenty-one are 
liable for his maintenance, who have adequate property to pay for the same in the State 


BET GIS a TA inch Hea wae ee eee ceetccneecee cans N. C. 
Given under my hand and official seal, this.-................ OA Vid: Ol sre ctoe eet hoa cek eee caseedecace vp Se 


Clerk Superior Court. 
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The application for admission and commitment to a particular hospital shall be for- 
warded to such hospital, and immediately upon receipt of said application, if there shall 
be room for said patient in said hospital, the superintendent shall immediately notify the 
clerk of the court that the patient will be admitted at once. The receipt of said notice 
by said clerk of the court shall constitute his authority to convey said patient to said hospital 
for immediate admission: Provided, however, nothing herein shall prevent the superintendent 
of said hospital from sending immediately a representative of said hospital to convey said 
patient thereto. 

1923, c. 144. 


6196. Strike out questions and insert following: 


PEE VLOG OPI SUELO COULSON! ee Acpheee tee = OE on SE as oral Ae cee ee eR Tae 
ey REI MU AAT DALLONGs DOI temp Antuss concess. cle elec Ue cese Nc abs Lacancecace IPTeESeNt May Oeste ee, secon 
De CY GECrA SD ADIONUG MDOT Ti Tame A cease Sec. te en ee NE ake, Sea See ee 
AIP LS eens Soe cane OME. errosde ee eee ects married. AinPlewion divorced’. Ac... As. eee 
DIL IRINA TIO se wOMAT EC LY ORTIMICONM eT1¢IN Ol GA socec coe eee pe a cccoececu need ctendetiaraddeus- teste -pacs-necaanasie 
GameIVOMOmandusbirinD ACOMmOtm TAG eI al Alea tne oo eeee as da tenon wena innccasentcurensacttcares cre ee eaed 
VEN LATC ONE GINOCATIOe DITUN DINGO OLE MOLDOL WA ie otaganericca net ood. uaa geet mec ubancsatne-adbne Sueeabeuaen 
Bee Ochiparons oLanationtut OGM DABLATLY Ory CALA a i: Al seckers + scncceresacesee cues fl Seaduneulint-Lond-nenectebeenect 
Syn OREN) GO GCIl Pah bL OTL mmr Atay eee eee eer 28 Se 2 TE coats fdonhna dives buveossecaconneanstuowers 
PEDO MOCCHDALION MIO WaEStD DOLTOU th CAS 2.2 cet es ee Oo SB onc hccaedct ose meadiecaes 

10. Education: Collegiate, common school, grammar, elementary, none. A....-.........-.----.-- J 
Bee tace ee cans suas oat eee IPTOPOSSION GLE OFM FOCHINICA serene sate raath cca cionas soccas soeccusauten, Mecauaadetteoee 
LANGE mOUNOrE an G efAth ere rola TOCiimen iA ,ovsc~ dee teenve-ceetes on seee hess ae le st toh i toe bse 


12. Was either parent or grandparent or any children of patient or other blood relation 
ever insane, epileptic, feeble-minded, inebriate, paralytic, physically deformed, tubercular, 


EA CHOC SMES DOGLL Vee MAO een eee ea, Lr 8 Ce oo eee eens ee en gee CMe gan 
13. If any of them were ever in any institution, state where and when. A................---.--- ’ 
Pe ewewenewecescenscceweeresccccccnsccnscesscccsscacccsuasceseucescs Jo ihn da depdas anes Cae aae Neen Aeehon = area ASe ea antah on dash deasbenadyaddiehae en anar 
14. Was patient ever charged or convicted of any crime? If so, what and when? 


Loo eepationt now chsereed. with, crime?) cif ‘so; What?) — Asciccccccsetcecten coc ocs2eedecensteneseudsceecneeben 
UGwepLemDAtLent: owe inayat Lieso how slong? y Agee 2 oo 2 ca cccasebaedsdcsscotncsenconsacucteneuese 
17. Is patient now in county home? If so, how long? A... ee ee 


18. When was the change first observed in the Paientan appearance aces pee 
STE LOMAS mL SET Thc te Anne es ee eneenes, e ee ee E eee es OW es ks Doe ee 
19. What were the principal mental changes and symptoms observed at that time? 


AU OmERErerGOVCIODETADIGC NT SOT RTACUMLIY $$. Al .ncc-casteacecscsaseocaccsgcees-0hs-cdcnassencvaesa~iscclaaweueSeeacee 
21. What symptoms are present at the present time? Ajc-..2..::.--.--cecces-cceccceneceenceseteeeenneneneee 
22, Has patient had previous attacks? If so, how many and was............ Olsen re treated 
Pie GDOSD ILS) cee LE SG mew None an dem wihOlG ts Aces cians soccer get sb aie snSace bance ecdakaccactabayeee WEbetth=.boaetoee 
23. What did the patient say or do in your presence indicating insanity? A......................- 
Bios Hugspapwennt ColUsions Or MalMCINAtiONSs #)  A...2. Ros. ceccee--=- se-cpocee- <= coecccseeseaesees-cnenneatnandenes 
25. Is patient destructive? If so, what has.........-............------ OINa ate uce-eee eee destroyed ? 
Sane eR ee er oa Se 2a s 1S 8a lg heaceae Seat nnd ac sas severt —stccncwone de Nop Meecene vacenendosnane 


26. Has patient ever attempted suicide? 
27. Has patient ever threatened suicide? 
28. Has patient ever attempted homicide? 
29. Has patient ever threatened homicide? 
80. Has patient injured or attempted to injure h 













PepeEy EE) CSIR UNE ATT EE TOTS ence ee ee as Sel oe I Lose: co caie ena deladae st hawt eassndcunes weeumnae mies 
31. State any other facts relative to behavior of patient indicating insanity. A._............... 
Sab ssahesnamdsn ap ebaeees cas dancupara~hesanasseecenshdepaase=nasesn=, Leg=uhcneesode se akine 6 wom eee 
Sle is patient teeble-mindéd 2. A............cess-<ce-ce-seesnucen 
SB me LBeDAULONt FAs C10G t 8 WA dienscne seachcos tases cee ocncsaesussooeee 


84. What is the present salary of the patient? 
85. How many dependent on 


86. What is the value of........-.:..... property? 

Bice eae 218: sn eeee eo Drs ee annual income? A.........----.---- 

38. If a minor, state occupation of patient’s father. A 

Son What us. fathers salary?) Av 25-2-2 see Eg eee A gS SE Cie = eae NES ete te 





40. What is the value of his property? 
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A PRN VST AGES Mend ss arenai Th 11 0) IT) COMO | Gee A. ooo acs cues euc-ecceenacds at econ cbaceebanet ous sencbe seer cee ateeu de econo : 
-42. The following questions should be answered if patient is a drug addict, or inebriate: | 
(1) Is patient addicted to the use of alcohol, morphine, cocaine, heroin or any 

RpLAL COV MCLEAT CS OMT SO SEN OVI Ge ON LRT is eet ge cee cnacs cuca coveunacheterchessancaeooubus Paces tnececesancdecateceesmecceereeee ne teneee 


(2) In what manner (hypodermically or mouth), and how much does patient take? 


iS EPO WMIONE Nass PAUent sbeeN AN. AAGICE He Acces cecte cote ce renee oe eer ee oe en 
(4) Has patient ever been treated for inebriety? If so, where and when? A......... 


43. The following questions should be answered if patient is an epileptic: 


CLierAtiwhat are did¥ epilepsy:"Arst appear tim Aci.c-c5-5 oo ceeeee ceccesonceai es ubeeces ome nee ees 
(COME ELOWMION MS esIN CO nr ste QtLACk tes A ccsccsteese teeter ccevt tececccties savesensasnanetccdsesetasees ee iecemiees 
(3) DOuseizures. occurs day sorenicht, ‘orsbotimenimess,  VAsS cic eters cee 
[RE ELOW OL LET ECOnALEACKS SOCCUE) Tiras. tae rasertr meee soe tole See oy ee Sera Resa sens 
(5) Are attacks accompanied by frothing at the mouth............................-- involuntary 
PAssarowor, urine......4-..- wee Of) LOCOS ea eee o cee ors biting wot tone tA a eee eee 
(6) Has patient been burned or otherwise injured during seizures? A.................-....- 
7) EPA TORSOIZUTES CrandeOre Peviby MAI OL DOU A cacers = cctcse coc ce cc raee oc ee cece we nceeenee sean eek 
(8) What mental changes have taken place in patient?  A._--..--..2.2..-2..22.----------eseee00-+ 
(9) Is the patient incapable of protecting................ self against ordinary dangers 


rit Oe be AT ae LOU CAT) tt ameeA Soo me oe ae see em See es eR tee ee Boh eS coccetaeraneeinland ssc mecca Soetnaes 
44, Give the name of nearest relative or friend with whom superintendent can cor- 
FESPON Gd TOLasVe 140 -CONCICION! Of PAULON Gs Alc coos scess sence ness ne soem twee aoe arenas cornacacees Relationship and 
RCO TGS a ene ee re) ee a te ete Re Bae aes Soa ake congo RNAS nena ae ALG cat Seat sn Ees gayle Bae Sete tea a 
45. How could the above party be communicated with quickest in case of emergency? 


46. In case the hospital can accept patient, at what point could patient be delivered 


TOM PODTOSCNCATLV OMOl uD OSDICAL tm Aree erate eine ek ee nee Sacer eh, cae kee teense te etuea nde iucan. Sec eee eee eee dee 
1923, c. 144. 


6230-6235. Repealed. 
1923, c. 165, sec. +1. 


6236. In line 7, strike out “to the hospital for the dangerous insane,’’ and substitute: 
“To the State Hospital at Raleifh,’’ if alleged criminal is white, or ‘“‘to the State Hospital 
at Goldsboro’”’ if the alleged criminal is colored, if alleged criminal is an Indian from Robe- 
son County, ‘‘to the State Hospital at Raleigh, as now provided for insane Indians from 
Robeson County.’ 

1923, c. 165, sec. 2. 
In line 10 strike ont ‘like patients in other State Hospitals.’”’ Proviso repealed. 
1923, c. 165, sec. 8. 


6237. In lines 17 and 18 strike out: “For the dangerous insane to which such person 
is or has been committed”? and insert: ‘‘Designated in section 2 of this act.” (0. S. 6236 


above.) 
1923, c. 165, sec. 4. 
In line 22 strike out “for dangerous insane” and insert: ‘‘Designated in section 2 of 


this act.” 
1928, c. 165, sec. 4. 


6238. In line 4, strike out ‘therein provided for’ and insert “designated in section 2 
of this act.” 
1923, c. 165, sec. 5. 


6239. In line 38, strike out “for the dangerous insane’ and insert: ‘Designated in 
section 2 of this act.’ 
In line 6, strike out “to said department’ and insert: ‘‘To the hospital designated in 
section 2 of this act.’ 
In line 12 strike out “for the dangerous insane’ and insert: “Designated in section 2 
of this act.” 
1923, c. 165, sec. 6. 


6240. In line 8, strike out “the” between “‘in’’ and ‘hospital’? and insert ‘‘said.’”’ In 
line 8, strike out ‘‘for the dangerous insane.’”? In line 14 strike out “for the dangerous 


insane.” 
1923, c. 165, sec. 7. 


6241. In.lines 9 and 10 strike out ‘“‘for the dangerous insane or to one of the other 
State hospitals for the insane and insert: ‘‘Designated in section 2 of this act.’ 
Strike out last three words and insert ‘‘chapter one hundred and three of the Oon- 
solidated Statutes.” 
1923, c. 165, sec. 8. 
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AMENDMENTS TO THE ConsoLIDATED STATUTES OF 


6242. Amended to read as follows: ‘It shall be the duty of the duly constituted 
authorities for the State hospitals designated in this act for the insane to receive all such 
insane persons as shall be committed to said institutions in accordance with the provisions 
of this act, and to treat and care properly for the same until discharged in accordance with 
the provisions of the law.’’ 

1923, c.. 165; sec. 9: 


6243. Repealed. 
1923, -c. 165, sec. 10. 


6243a. Add: “As soon as it may be, after the ratification of this act, all the dangerous 
insane now confined in the State Hospital for the dangerous insane at Raleigh shall be 
distributed to the hospitals designated in section two of this act. 

“The patients now confined in the State hospital for the dangerous insane shall not, 
however, be transferred as herein provided from such hospital to the other hospitals until 
the superintendent of the State Hospital for the Insane at Raleigh and the superintendent 
of the State Hospital for the Insane at Goldsboro notifies the Superintendent of the State’s 
Prison that they are ready to receive such patients. 

“Until said State Hospitals for the Insane at Raleigh and Goldsboro are ready to 
receive the dangerous insane, as defined in article six of chapter one hundred and three of 
the Consolidated Statutes, said dangerous insane shall continue to be subject to the rules 
and regulations as now contained in said article six, and the various courts in the State 
in a proper case shall continue to use the machinery provided in article six above in 
dealing with said dangerous insane.” 

T9235) Ga LO5,. secs. 1. ‘and o'2. 


CHAPTER CVI 


INSURANCE 


6334. Line 9, subsection 5, insert after the word “‘surplus’ “without first having the 
approval of the Insurance Commissioner of North Oarolina, which approval shall be 
endorsed upon the policy.’ 

1923, ¢. 73. 


6363. In line 5 after the word “bonds” insert “securities.’”’ In line 11 after the words 
“insurance department’ insert: ‘“‘The term ‘security’ or ‘securities’ shall include any note, 
stock, treasury stock, bond, debenture, evidence of indebtedness, transferable certificate 
of interest or participation, certificate of interest in a profit-sharing agreement, certificate of 
interest in an oil, gas, or mining lease, collateral trust certificate, any transferable share, 
investment contract, or beneficial interest in or title to property or profits, or any other 
instrument commonly known as a security. 

1923, c. 161. 


6367. In line 8, strike out ‘one per centum of the amount actually paid upon separate 
subscriptions (or in lieu thereof may be inserted or one dollar ($1.00) per share from 
every fully paid subscription)”’ and insert: ‘‘Twelve and one-half per centum of the amount 
actually paid upon separate subscriptions.” 

1923, c. 180. 


6373. Add: “Every company licensed under this article shall file with the Insurance 
Commissioner on or before the last day of March, June, September and December of each 
year, a statement showing the sales of stock in this State for the three months preceding, 
giving the name of the salesman and the commissions allowed, and shall pay to the In- 
surance Commissioner, within thirty days thereafter, a tax of two per centum of the gross 
sales in this State: Provided, that of the funds so collected an amount equal to one-fifth of 
one per cent of the sales shall be allowed the Insurance Commissioner for the extra 
duties involved in the administration of the Blue-Sky Law. The remainder of such tax 
to be paid to the State Treasurer as other taxes collected by the Insurance Commissioner.” 

1923, c. 180. 


6395. In line 38, strike out “nor more than two hundred and fifty thousand dollars.”’ 
1923, ¢. 71. 


6450. In lines 5 and 6 strike out ‘‘not exceeding twenty thousand dollars annually’ 
and insert: ‘‘as is necessary to insure said property to an amount equal to fifty per 
centum of the scheduled value of such property.” 

1923, c. 248. 


6536. In line 11 between “to” and “‘sell’’ insert ‘‘mortgage or.’’ In line 14 after 
“purchaser” insert: ‘Or to the mortgagee or trustee for the purposes in such conveyance or 
mortgage expressed.” 


1923, c. 257. 
: CHAPTER OX 


MEDICINE; ALLIED OCCUPATIONS 


6653. Amended to read as follows: “The board of pharmacy shall elect two officers, a 
president and a secretary-treasurer, who shall hold their offices until their successors shall 
have been elected and qualified. The president shall be elected from the membership of the 
board. The secretary-treasurer may or may not be a member of the board, as the board 
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shall determine. The secretary-treasurer shall give bond in such sum as may be prescribed 
by the board, conditioned for the faithful discharge of the duties of his office according 
to law, and said bond shall be made payable to the North Carolina Board of Pharmacy and 
approved by said board. The said board shall hold an annual meeting at such time and 
place as it may provide by rule for the examination of candidates and for the discharge of 
such other business as may legally come before it, and said board may hold such additional 
meetings as may be necessary for the examination of candidates and for the discharge of any 
other business. 
1923, c. 82. 


6656. In line 2 between ‘violated’ and “‘the’ insert: ‘‘“Any member.’ In line 3 be 
tween “pharmacy” and “shall” insert: “or any one appointed by said Board of Pharmacy.” 

Add at end: ‘In all prosecutions for the violation of any of the provisions of this article 
(article three, chapter one hundred ten, Consolidated Statutes) a certific#te under oath by 
the Secretary of the Board of Pharmacy shall be competent and admissible as evidence in 
any court of the State that the person so charged with the violation of this article is not 
a registered pharmacist or assistant pharmacist, as required by law.” 

Applies to all cases now pending in the courts of the State charging violations of article 
three, chapter one hundred and ten of the Consolidated Statutes. 

1928, .¢. 74. 


6687. Add at end: “And in such practices as above defined, the optometrist may 
prescribe, give directions or advice as to the fitness or adaptation of a pair of spectacles, 
eye-glasses or lenses for another person to wear for the correction or relief of any con- 
dition for which a pair of spectacles, eye-glasses or lenses are used, or to use or permit 
or allow the use of instruments, test-cards, test types, test lenses, spectacles or eye: 
glasses or anything containing lenses, or any device for the purpose of aiding any person 
to select any spectacles, eye-glasses or lenses to be used or worn by such last mentioned 
person or by any other person.” 

1923, %c; 42, isec. 1. 


6691. Line 4, subsection 38, strike out all after word “years.’’ Line 1, subsection 4 
strike out ‘‘ten’’ insert “‘twenty.” In line 4, subsection 4, after ‘‘certificate’’ add: ‘‘Provided, 
the applicant may stand any subsequent examination without paying another fee,’’ and by 
striking out after the word ‘‘certificate’’ in line: four of said subsection four the following 
words: “Any candidate presenting himself for examination and failing to successfully pass 
the board shall have returned to him the ten dollars fee required in this section.” 

Add at end: “‘Provided, that any person holding a certificate by examination to practice 
optometry in another state where the qualifications prescribed are equal to the qualifications 
required in this State may be licensed without examination on the same conditions and 
on the payment of the same fees as are required of other applicants.” 

1923, c. 42, sec. 3. 


6695. In line 8 strike out ‘five’ and insert “ten.” In line 4, strike out ‘three’ and 
insert ‘‘five.” 
1923, c. 42, sec. 4. 


6696. In line 3 strike out ‘two’ and insert ‘‘three.’’ 
1923, c. 42, sec. 5. 

Add at end: ‘Provided, however, that all citizens of this State who have begun the 
study of optometry before the passage of this act shall be exempt from the operation 
of this act until the regular June meeting of the State Board of Examiners in Optometry to 
be held in one thousand nine hundred and twenty-four. 

“All laws and clauses of laws in conflict with this act are hereby repealed: Provided, 
nothing in this act shall repeal any of the provisions of section six thousand six hundred 
and ninety-nine of the Consolidated Statutes.’ , 

1923, c. 42, secs. 6 and 7. 


6786. In line 11, after “soldier” insert: “Or soldier, sailor, or member of the 
Marine Corps of the World War who was honorably discharged from service, or the wife 
of such sailor or soldier.” : 

LOZ CL LLOY 
CHAPTER OXI 


MILITIA 


6889. In line 13, strike out “two hundred dollars’’ and insert: ‘‘Not exceeding two 
hundred dollars, to be determined by the Adjutant General of the State under rules and 
regulations prescribed by him.” 

In line 16, strike out “fifty dollars’ and insert: “the sum of not exceeding one hundred 
dollars, to be determined by the Adjutant General of the State according to rules and 
regulations prescribed by him, 

In line 30, strike out “fifty dollars’? and insert ‘tone hundred dollars.” 

At end of line 32 add: ‘Each enlisted man belonging to an organization of the National 
Guard shall receive fifty cents as compensation for each armory drill, not exceeding sixty 
drills per annum, ordered for his organization, where he is officially present and in which 
he participates, the said compensation to be paid in the same manner and under such laws 
and regulations as now or hereafter may be prescribed by the United States Government 
or by the War Department thereof for pay for National Guard enlisted men; and Provided, 
further, that the appropriation made by the State of North Carolina for the support of 
the National Guard is sufficient, after the payment of other necessary expenses of main-~ 
taining said guard, to make such payment.” 
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“The amendments of section six thousand eight hundred and eighty-nine as made 
by this act, shall not affect the amendment made by chapter one hundred and twenty of the 
Public Laws of one thousand nine hundred and twenty-one, but are in addition thereto.’ 

1923, c. 24. 


CHAPTER OXIII 
MONUMENTS, MEMORIALS AND PARKS 


6938. In line 5, between ‘war’ and ‘and’ insert ‘‘Civil War.” 
1923, ¢. 200. : 


CHAPTER CXVIII 
PUBLIC HEALTH 


7117. Add at end: “Nothing contained in these statutes or the rules of said board 
shall prevent fishing in Reedy Fork, Horsepen or Buffalo creeks in Guilford County if the 
municipality, corporation or persons taking any water supply from such stream shall give 
permission therefor.” 

PAG. L923. Cs a Le. 


7169. Repealed. 
1923, c. 224, sec. 1: 


7173. Amended to read as follows: “The. body politic and corporate existing 
under the name and style of the North Carolina Sanatorium for the Treatment of Tuber- 
_culosis' shall be controlled and managed by a board of directors composed of nine members, 
to be appointed by the Governor and confirmed by the Senate. Said board of directors 
shall be divided into three classes of three directors each; the first class to serve for a 
period of four years from the first day of March, one thousand nine hundred and 
twenty-three, the second class for a period of four years from said date, the third class 
for a period of six years from said date.- Any director appointed under this act may be 
removed by the Governor for cause. In case of the death, resignation or removal from 
the State of any director during the term of his office, his successor shall be appointed 
by the Governor for the unexpired term. At the expiration of the various terms of such 
directors, their successors shall be appointed by the Governor for a term of six years, 
each, such appointments to be confirmed by the Senate.” 

1923, c. 96, 


CHAPTER CXIX 
~ PUBLIC HOSPITALS 


7255. In line 7, between “therein” and ‘‘and’’ insert: “Or to be thereafter selected ‘by 
the governing body of such county, township or town.’’ 
1923, c. 244, sec. 1. 
In line 3, subsection 3, strike out ‘‘twenty’’ and insert ‘‘thirty.” 
1923, c. 244, sec. 2. 


7264. In lines 3 and 10 strike out “twenty’’ und insert: ‘‘Not exceeding thirty.” 
1923, c. 244, sec. 3. 

Add at the end: ‘The governing body shall have the power and option of issuing, 
instead of long-term bonds, as above provided for, sefial bonds in such forms and de- 
nominations as said governing body may determine, subject to the restrictions of this act, 
Said serial bonds may be issued as one issue or divided into two or more separate 
issues, and in either case may be issued all at one time or in blocks from time to time, 
and each issue thereof shall so mature that the aggregate principal amount of the issue 
shall be payable in annual isntallments or series, beginning not more than three years 
after the date of the bonds of such issue and ending not more than thirty years after such 
date. No intsailments. shall be made more than two and one-half times as great in amount 
as the smallest prior installment of the same bond issue. Said bonds, if said governing 
body shall elect to issue serial bonds instead of long-term bonds, may be either coupon bonds 
or registered bonds, and if issued in coupon form may be registerable as to principal, 
or as to both principal and interest, and shall be substantially in the form provided for 
county bonds as aforesaid, and likewise subject to changes that will conform them to the 
provisions of this article.’ 

1923, c. 244, sec. 4. 
CHAPTER CXX 


PUBLIC PRINTING 


7297. Add at end: ‘Advance sheets of the Supreme Court reports. are hereby 
authorized to be printed, and to be sold, under the rules of the Supreme Court.” 
1923, c. 25. 


CHAPTER CXXIX 


STATE OFFICERS 


7653. In lines 2 and 3, strike out ‘twenty thousand’ and insert ‘fone hundred 
thousand.” 
1923, c. 91. 





AMENDMENTS TO THE CONSOLIDATED STATUTES 40 


7671. Amended to read: 

“T7671. Reprint of Supreme Court Reports. The Secretary of State is authorized and 
directed to have such of the reports of the Supreme Court of the State of North Carolina 
as he has not on hand for sale republished and numbered consecutively, retaining the 
present numbers and names of the reporters, and, by means of star pages in the margin, 
retaining the original numbering of the pages. The Secretary of State is authorized and 
directed to have such reports reprinted, without any alterations whatsoever from the 
original edition thereof, except that the briefs of counsel contained in the older reports 
shall be omitted in the reprints. The reprinting shall be done as other State printing is 
done. Such republication shall thus continue until the State shall have for sale all of such 
reports, and hereafter, when the editions of any number or volume of the Supreme Court 
Reports shall be exhausted, it shall be the duty of the Secretary of State to have the 
same reprinted under the provisions of this act: Provided, however, that in reprinting the 
reports that have already been annotated, the annotations and the additional indexes 
therein shall be retained; and Provided, further, that the consolidation of certain volumes 
as required by standing rule sixty-two of the Supreme Court shall be observed.” 

1923, c. 176. 


CHAPTER OCXXX 
STATE PRISON 


7704. Amended to read as follows: 

“The board of directors shall require such of its officers, employees, or agents as they 
shall authorize to receive the moneys and earnings of said institutions to enter into good 
bonds, to be approved by the board, in such amounts as will fully secure their faithfully 
accounting for the same.” 

1923, c. 156. 


7711. Amended to read: ‘‘All moneys belonging to the institutions under the control 
of the board of directors of the State’s prison which shall come into the hands of any of 
its officers or employees shall be paid into the General Revenue Fund in the hands of the 
State Treasurer within ten days after the same is received, accompanied by a statement show- 
ing the source or sources from which the same was derived. The institutions under the 
control of the board of directors of the State’s prison shall be maintained from legislative 
appropriations, and disbursements on account of these institutions shall be made by the 
State Treasurer, pursuant to these appropriations, upon warrants drawn by the State 
Auditor, after the presentation of itemized vouchers signed by such officer or agent as the 
board of directors shall authorize, and approved by the chairman of the board. Duplicates 
of such vouchers shall be kept and filed in the office of the chairman of the board of 
directors and the originals thereof shall be kept and filed when paid in the office of the 
State Treasurer.” 

(Held by Attorney-General to be invalid.) 

1923, ¢. 156. 


CHAPTER OXXXIII 
WEIGHTS AND MEASURES 


8073. In line 4 strike out ‘‘Currituck.”’ 

Add (applies only to Qurrituck County): ‘In addition to the duties of said standard- 
keeper as now provided by the law, said standard-keeper shall inspect and test all gasoline, 
crude oil, and other pumps or measuring devices once a year and for said services said 
standard-keeper shall be paid the sum of twenty-five cents for each gasoline, crude-oil pump 
or measuring device.” 
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